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Introduction to Negotiations

Case one: The price of the rug
Negotiation is the means by which people deal with their differences. Whether those differences involve the purchase of a rug, a contract dispute, the terms of a sale, or a peace accord between warring nations, resolutions are typically sought through negotiations. To negotiate is to seek mutual agreement through dialogue. Since almost everything is negotiable, there are so many negotiations taking place anywhere and anytime. Although you may not be involved in high-level international negotiations, most of you will have to negotiate with colleagues, bosses, customers, and suppliers at some stage in your career. In the above case, the couple negotiate with the seller about the price of the rug. Negotiating effectively promises some of the biggest prizes of all communication skills. The wife wants the particular rug no matter what the price is. In such a situation, the husband becomes totally subverted（坏事的）since he wants to lower the price. The same scenario can occur frequently in our life. To avoid this, every couple should have a frank discussion about their differences prior to entering into negotiations. At a minimum, it will give you a positive feeling about the process. Most important, you can reduce or eliminate the surprise that may emerge as you negotiate.

Case two: Human resource manager
We can understand that negotiation is a means by which people involved solve their differing aims and objectives in a nonviolent and humanly acceptable manner. In this case, the boss has authority, but he did not force Li Tian to stay on the job. The boss manipulated the situation in a soft way: instead of demonstrating his authority by denying his request—an authoritarian approach that he knew would alienate Li Tian—he set up a situation that would give him the desired results without dictating the outcome. The boss was creative in the approach. They struck a deal which was acceptable to both sides: If Li Tian could find a replacement to do his job, the boss would make the switch. At last the boss’ strategy worked.

 Chapter 1  Preparation for Negotiation Exercises 

I.  Identify the following statements as TRUE or FALSE.

1. T    2.  T    3.  F   4.  F   5.  T

  6.   F    7.  F   8.  F    9.  T   10.  F     

.      

II. Discussion

1. Students should identify:

(1). Information on Related Environmental Factors 

(2)   Knowing the Opponent

(3 )  Knowing competitors

(4)  Knowing oneself 

2.For example (students will find their own examples, but should identify:

 A toy, cost  50 yuan 

  ideal target 90 yuan

  bottom line: 60 yuan

  acceptable price between 60 yuan to 90 yuan 
3.Students should identify:

· Avoidance, Competition, Accommodation , Compromise, and Collaboration

· Avoidance is non-negotiation. 

· Competition is also known as distributive or win-lose strategy.

· Accommodation is “I lose you win” policy. 

· Compromise is a combination of competition and accommodation, two distributive strategies.

· Collaboration is also called integrative, or win-win strategy.

III. Role Play 

Within this case, the position of Chinese side is producing 3 types of furniture, its underlying interest is to keep the cost down. While the American company’s position is 5 types, its interest is to make more profits. This problem can be solved from the interest angle so that win-win results can be achieved. Conversely, if it is solved from the positional angle, one party has to make concessions, so that the result is only in one party’s favor. 

They can make a plan stating that the per unit price of furniture remains unchanged, the increased cost of making the extra 2 models of furniture can be spread on to the new products, shown through its higher prices, and finally pass onto the final consumers. Since Chinese furniture enjoys a ready market there, the American company can make more profits by selling more goods, and the Chinese side’s interest is also protected, thus achieving a win-win result.     

IV. Case studies: 
 Case one: Sino- Japanese negotiations

1. What factor played an important role in concluding the deal at the figure given by the Chinese side ? 

Preparation played an important role in concluding the deal at the figure given by the Chinese side. Before the negotiation, the Chinese side devoted much energy to preparation including doing market research, gathering information. During the negotiation, they still kept a close look at the changing market, therefore they had a card up their sleeve from the beginning to the end of the negotiations that laid a foundation for further discussions, during which, a series of tactics were wisely used.        
2. What tactics did the Japanese side use in the first round of negotiation? 

The Japanese side used a tactic of ballon d'essai by making an offer at 10 million Japanese yen. Their purposes are two fold: if the Chinese side did not know the international market,  they can take it as a basis, a starting point for their bargaining, then they can surely make large profits. If the Chinese side won’t accept it, they can justify themselves. 
3. Why did the Japanese side turn to introduction of their products?

By talking about performance, and high quality of their products, they wanted to justify their first offer in a round about way.
4. What tactics did the Chinese side use in responding to their introduction of the product ?

Ask while knowing the answer. 

They meant to show that the Chinese side know quite clearly about the market, that the Japanese are not the only supplier, and that the Chinese side has the right to make a choice.
5. How do you look at the result of the negotiation to both parties?

To both parties the result of the negotiation is a win-win negotiation. The success of this negotiation reflects both cooperation and competition between the two sides. The Chinese side reached the goal of importing quality equipment with limited foreign exchange only after two rounds of talks. The Japanese side apparently sold goods at a price lower than the price of sales sold to other countries. But their profits were not reduced because of the short transportation distance, and their costs of transportation and risks were reduced. They adjusted their objective in good time, and chose to conclude the deal rather than leave this opportunity to rivals.  
Case two: Negotiating a better package when you start work
You need to do your research before entering the negotiation so that you’re supported by accurate, current information. This means familiarizing yourself with the company itself, as well as the range of salary and benefit options that are being offered. You may be able to tinker with the combination of benefits, if not the salary itself. Don’t assume you’ll be offered more than your former salary, especially if you’re competing with someone who is equally qualified but willing to work for less. If the salary offered is less than you had hoped for, you can discuss the benefits package and make provision for an early salary review.
Case three: preparing a negotiation brief

To make a negotiation brief, you can do as follows:

The negotiating objective: You should define the negotiating objective in terms of the major issues to be discussed. 
Acceptable terms: You should state the minimum acceptable level for each of the major items. Since you are the seller, your brief may state the minimum acceptable level about the following major issues:

●Price: It is usually the key point because it directly concerns the economic benefits on both sides. The brief should state maximum reduction in profit. 

●Terms of payment: The buyer’s terms of payment can be accepted subject to commercial overheads（管理费用，经常费用） remaining unchanged.

●Delivery: Shorter delivery can be accepted on the condition that risk contingency is secured.

Time period: You’d better state the time period in which the negotiation should be conducted. The negotiating team should be given as much time as possible to complete the negotiations in order to avoid undue time pressure. In some circumstances, time limits can be imposed.

Negotiators: You should identify the team leader and other members of the negotiating team, such as the names and job titles of the team members.

Communicating system: You should set up the lines of communication and the reporting system. It should state who is responsible for reporting to management and how.

The following is a negotiation brief in Chinese for your reference:

关于引进福特汽车公司矿用汽车的谈判方案

2000年前我公司曾经使用福特汽车公司的矿用汽车，经试用性能良好，为适应我矿山技术改造的需要，打算通过谈判再次引进福特汽车公司矿用汽车及有关部件的生产技术。

福特汽车公司代表一行5人于4月8日应邀来京洽谈。

具体内容：

1． 谈判主题：以适当价格谈成100台矿用汽车，及有关部件生产技术的引进。

2． 目标设定

（1） 技术要求：

1 矿用汽车车架运行1500h(小时)不开裂。

2 在气温为40°C条件下，矿用汽车发动机停止运转8小时以上接入220电源后，发动机能在30分钟内启动。

3 矿用汽车的出动率达85％以上。

（2） 试用期考核指标：

1 一台矿用汽车试用10个月以上（包括一个严寒的冬天）

2 出动率达85％以上。

3 车辆运行375h，行程31250km.

……

（3） 技术转让内容和技术转让深度：

1 利用购买100台车为筹码，以及福特汽车公司计划进一步进入中国矿用汽车市场的心理，要求福特汽车公司无偿地提供车架、厢斗、举升缸、总装调试等技术。

2 技术文件包括：图纸、工艺卡片、技术标准、外购件、零件目录手册、专用安装、维修手册等。

（4） 价格：

最优目标：每台单价为7万美元

可接受目标：每台单价为8万美元
最低目标：每台单价为8.5万美元
商品价格系CIF价，包括成本、美国国内费用（运杂费、商检费、报关费、保险、其他费用等。
小组成员在心里上要做好充分准备，争取最优目标价格成交，不能急于求成；与此同时，在非常困难的情况下，也要坚持不能超过上限达成协议。

3． 日程安排：

第1天（4月9日）：
9:00迎接美方人员
9:00—10:00参观本企业。 
10:00—11:00观看本企业已有矿用汽车使用情况、技术人员在旁边介绍。 
11:00—12:30带美方人员吃粤菜并且进行交流。 
下午3:00—4:00，美方主谈系英国裔，利用英国人下午三四点喝下午茶习惯进行初步谈判，准备一些点心和茶。
第2天（4月10日）： 
9:00—11:00 带美方人员参观市区文化景点。 
下午3：00－6：00 就车架、厢斗、举长缸、转向缸、总装调试等技术附件展开谈判。

第3天（4月11日）：

9:00—11:00商订合同条文。 
下午3：00－6：00价格洽谈。

第４天（4月1２日）：

9:00—11:00签订协议。握手祝贺谈判成功，拍照留念。 
11:00—12:30设宴招待，谈判圆满成功。

4． 谈判地点

第一天、第二天的谈判安排在公司八楼小会议室。不设置谈判桌，大家随便坐在一起，营造一个英国人下午三到四点喝下午茶的气氛，主要考虑到美方主谈系英裔。
第三天、第四天的谈判安排在华天饭店的二楼咖啡厅，设置谈判桌。

５. 谈判的方法及策略：
（1）谈判方法：
在谈判过程中，在确定谈判各阶段所涉及的主要问题后，在每阶段的谈判中，把拟谈判的议题全部横向展开，多项议题同时讨论，对本方有利的问题加以讨论，而对已方有弊的问题，我方应尽量回避。在立场上可以软硬兼施。
（2）谈判策略：
① 突出优势。对对方立场、观点都有初步的认知后，再将自己在此次谈判事项中所占有的优、劣势及对方的优、劣势，进行严密周详的列举，尤其要将我方优势，不管大小新旧，应全盘列出，以作为谈判人员的谈判筹码。而我方劣势，当然也要注意，以免仓促迎敌，被对方攻得体无完肤。 
② 模拟演习。就是将各种可能发生的状况，预先模拟，以免实际遭遇时人慌马乱，难以主控战局。在了解优、劣后，就要假想各种可能发生的状况，预先策划行动方案。小至谈判座位的摆放都要详加模拟。
③ 底线界清。 在谈判前，务必要把我方的底线界清：可让什么? 要让多少?　如何让?何时让? 为何要让? 先行理清，心中有数。否则，若对方咄咄逼人，我方束手无策任由对方宰割，那就失去了谈判的本意。
④ 了解对手。谈判前，了解对方的可能策略及谈判对手的个性特质，对谈判的圆满完成将有莫大助益。如果谈判对手喜欢打球，不妨在会谈前寒暄，着意提及，将对方的戒备敌意先行缓和，若有时间，更可邀约一起运动，以培养宽松的谈判气氛。须知在这时球场就是另一张谈判桌，有助谈判达成。 
⑤ 随机应变。谈判桌上需随机应变。如出现对手突有神来一笔，超出我方假设状况，我方人员一定要会随机应变，见招拆招。实在无法招架，手忙脚乱时，先施缓兵之计，再图谋对策，以免断了自己的后路。 
⑥ 埋下契机。双方若不能达成相当程度的圆满结果，谈判面临破裂之际，也无需逞一时口舌之快，伤了双方和气。买卖不成仁义在，双方好聚好散，好为下回谈判圆满埋下契机。

６. 谈判的风险及效果预测：
（1）谈判风险：
① 对方可能会在谈判中凭其优势地位不肯在价格上让步，我方必须利用福特汽车公司计划进一步进入中国矿用汽车市场的心理，发挥自身优势，迫使其做出让步。
② 谈判中对手可能会对我方采取各种手段和策略，让我方陷入困境，对此我方必须保持头脑清醒，发挥好耐心的优势，冷静而灵活地调整谈判策略。

（2）谈判效果预测：双方以合理的条件取得谈判的成功，实现双赢，能够友好地结束谈判，获得成功，实现长期友好合作。
７. 谈判预算费用
A、 车  费：1000 元        B、 住宿费：2000元      C、饮食费：3800 元    D、通讯费：200 元      E、旅游礼品费用：5000 元    
合计：12000 元

8. 谈判小组分工

主谈：张××, 为我方谈判小组总代表，并负责向总经理汇报谈判工作。

副主谈：李××，为主谈提供建议，或视机而谈。同时负责征询公司其他部门专家的意见。

成员：王××，负责谈判纪律及法律方面的条款。

成员：周××，负责技术方面的条款。

成员：赵××，负责分析对方动向、意图及价格方面的条款。

成员：罗××，负责翻译。

矿用汽车引进小组

2007年3月26日

Chapter 2 Negotiation Teams Exercises

I. Identify the following statements as TRUE or FALSE.
1. T   2 .  T   3.  F
    4.  T
5.  F   
6.  F   7.  T    8.  F    9.  F   10.  F              
 
II. Discussion

The purpose of this discussion is to get students to recognize their own personalities and talents as well as those of their classmates. It will help them to make good selections for team members when the entire group has input into identifying the individuals with the proper skills for each role.
III.  Role Plays

Make sure the students come to an agreement. There is no point in being an excellent “good” or “bad” cop if you cannot reach a negotiated settlement.

IV. Case Studies 
Case one: planning the seating and role arrangements 

Multiple solutions are possible. The key is to balance the team with young and old, male and female, while still assigning people to the proper roles based on their personalities.

Case two: The composition of American negotiating team

Cross-cultural negotiation requires very detailed preparation on cultural differences. Many negotiations failed not because of lack of common ground but rather because of ignorance of cultural differences. Superior Chinese values are: modesty, patience, respect for hierarchy, pride (no losing face), loyalty and tradition etc. All these show that in negotiations, there is something more important than the purely substantive matters for the Chinese—– the relationship. As a result, decisions have a long term orientation. Negotiations in China are important social events used to foster relationships. The Chinese generally negotiate in an unhurried manner. They usually open proceedings with a discussion of general principles of mutual interests. They do not like the western eagerness to sign a contract and this typically means that you will be dealing with people who place values and principles above money and expediency. There are two distinct phases of negotiating business deals in China—– the technical and the commercial phases. There are usually two negotiating teams. The technical phase comes first and is very detailed. This is a stage where you need to send someone representative and competent in technical issues. To the Chinese, a contract is a commercial agreement, not a legal document and should be based on friendship and goodwill. In this context, a lawyer would not be the most appropriate resource to conduct the negotiation. In China, whenever unexpected circumstances arise, they are typically sorted out through the strong relationship bonds that exist. China is a one-leader oriented culture and Chinese expect exactly the same approach from foreigners. During negotiation, a team of negotiators is welcomed but the Chinese will look for the leader with authority to make decisions. It is definitely advisable to bring your technical experts to the negotiation table. Like in any negotiation you need to be sure that both substantial and relationship issues are considered in terms of negotiation goals. While composing your negotiation team, choose delegates who are competent in building relationships, creating and claiming value.
Case three: Team members do not get on well together 

A common question in business negotiation when determining whether someone will be a success is,“Can they cut the muster（符合要求）?”. Members of a negotiating group are master tailors preparing to stitch together a successful negotiation. In this case, we should avoid arranging the unfriendly persons in one negotiating team because in such circumstances, their quarrel only brings up problems but never offers solutions, and the counterparts will make use of the dissension （意见不同, 纠纷, 争执）within the team. So they cannot be involved in the same group. A successful negotiating team needs those who can get on well with each other.

Chapter 3  Negotiation and Bargaining Exercises

I. Identify the following statements as TRUE or FALSE.
1. F  2.  T  3.  F    4. T   5 .  T 
6.  F  7.   F  8.  F    9. T   10.  T

II.  Form Groups and Discuss

1. Principled negotiations represent a higher level of negotiation strategy and tactics. They include focusing on interest, not position; separating the people from the problem; inventing options for mutual gains; and insisting on using objective criteria. They can apply to negotiations involving various situations like politics, diplomacy, trade, management, even everyday conflicts. The principles help negotiators jump out of the set pattern of positional bargaining, instead help them to deal with complicated problems freely.     

2. American famous psychologist Maslow’s hierarchy of human needs theory serves as a theory of negotiations. Based on which, Gerard I. Nierenberg——an American famous negotiation expert points out that needs and satisfaction of the opponent’s needs serve as the basis of a negotiation.
3. ABC company wants to import a set of production line from Japan in order to increase productivity.
To buy a set of production line from Japan is the position of ABC company

In order to increase productivity is the interest of the company. 

III. Role Play

Besides paying an annual salary of RMB 100,000, the company agrees to meet other conditions, including providing an apartment free, free medical treatment, helping his child to study in Beijing, and appointing him as one of the engineers in charge of a new project.    

IV. Case Studies 
Case one : Driving a bargain 
1.Why did both the German and the Chinese sides emphasize their own advantages?

Because each of them adopted the tactic of forestalling their opponent by a show of strength. The German side wanted to use its experience to influence the Chinese side psychologically, hoping that the Chinese side would defer to them. The Chinese side pushed the advantages of a host country in order to gain an equal position from which to negotiate with the opponent.  

2.Why did the Chinese side oppose the name of the joint venture given by the German side?                

Because the name firstly suggested denied the equal entity position of the two parties, instead Chike became a subsidiary of Baier. 

3. On the whole, in what spirit or with what principle did the negotiations come to a successful agreement to mutual benefits?

The principles used are seeking common points while reserving differences and friendly negotiations. 

4. What are the experiences reflected through the negotiations? 

First, the two parties prepared well, reflected by their understanding of a feasibility study, and by forming a capable negotiation team. During the opening stages, they dealt well with the degree of competition and cooperation, conducting the negotiations on an equal footing. During the bargaining stages, both parties competed and compromised, finding satisfactory solutions whenever they came across issues related with each other’s interests. Finally at the closing stage, they did well in drafting the contract, preventing further disputes from arising.  

Case two: The unit price
The rule of thumb in this situation is to let your counterpart offer to split the difference. If you make the offer, your counterpart knows you are willing to accept the lower price. A good solution is to state, “We are only twenty dollars apart. What should we do?” If the buyer offers to split the difference, you know she is willing to accept $190. With this new information, you, as the seller, could counter, “You have just stated that you are willing to take $185. I am willing to give you $195. That makes us only $10 apart. Why don’t we split the difference and do the deal for $190?”
Case three: Special pricing
The hurdle can be overcome. Victor is able to raise a second possibility: to provide the Chinese with some new equipment at a cost he thought they would appreciate. In return, the Chinese agree to help him out with his regulatory mandate and agree to the pricing of the deal as originally stated. This satisfies Victor’s own pricing problems and seals the relationship of special friendship between his company and the Chinese, and looks on his possible chips as needs-satisfiers. Nowadays, many American business persons have come to see the importance of relationship in Chinese negotiation and adapt their style accordingly.
Case four :  Phrases sometimes heard

Here are some key points to handle these scenarios:
Don’t believe everything you see and hear.

Part of a good salesperson’s skill is to learn to read people and situations very quickly. However, when it gets down to negotiating, you have to take everything you see and hear with a grain of salt. Buyers are good negotiators, and thus they are good actors. You may be the only person who has what they need, but everything they do and say, from body language to the words they use, will be designed to lead you to believe that unless they get an extra 10% off or discount, they’re going with the competition. Be skeptical. Be suspicious. Test, probe, and see what happens. 

Don’t offer your bottom line early in the negotiation.

How many times have you been asked to “give me your best price”? And have you ever given your best price only to discover that the buyer still wanted more? You have to play the game. It’s expected. If you could drop your price by 10%, start out with 0%, or 2%, or 4%. Leave yourself room to negotiate some more. Who knows—- you may get it for a 2% reduction. You might have to go all the way to 10%, but often you won’t. A little stubbornness（倔强, 顽强）pays big dividends. 

Get something in return for your added value.

Before you make concession, think about your options. You could throw it in as part of the package and try to build goodwill. Or you could take a deep breath and try something like, “That’s a difficult problem that will require some effort on our part, but it’s doable.” In the second case, you’ve told the buyer you definitely could do it, but you have not yet agreed to do it. You may not be able to get him to pay extra for it, but you may be able to use it as a bargaining chip in resisting price concessions. Which way you choose to go will depend on who your customer is and on the situation. However, you do have options. 

Sell and negotiate simultaneously.

Think of selling and negotiating as two sides of the same coin. This is particularly true in your earliest contacts with the buyer. The face the buyer sees is that of a salesperson demonstrating features and benefits. The hidden face is that of a negotiator probing and seeking out information like price, terms, quality, delivery, etc. that may be invaluable later and have to be negotiated. 

Be patient. 

Finally, and most important, be patient. Sales are a high energy, fast moving business. Patience is one commodity that is in relatively short supply, but if you’re impatient in a negotiation, you’ll lose your shirt. Take the time that you need, don’t rush to give in, don’t show your anxiety, stay cool and don’t panic. Negotiation is a process and a game. Use the process and play the game. You’ll be astonished at the difference that it makes!

Chapter 4 Strategy and Tactics  Exercises

I. Identify the following statements as TRUE or FALSE.

1. F    2.  T    3.  T    4.  F    5.   F   

   6.  T     7.  T     8.  T    9.  F    10.  T


II. Discussion

See if the students know of any tactics that were not mentioned in the chapter.

III. Role Play

Make sure that the students bargain to an agreement. The whole exercise is mute if they do not come to a settlement.

IV. Case Studies 
Case one: A last minute decision

If the deal sounds interesting you should suggest that you continue to negotiate. Do not give into his threat or ultimatum. His tactic is designed to make you panic and not think carefully about your decision. If he refuses to give you more time to examine the details of the offer you should get on the plane and leave. He would not present the offer in such a way unless it gave him a big benefit to do so.

Case two: Is that your best offer
A great way to practice our negotiation skills is to simply get in the habit of asking salespeople,“Is That Your Best Offer?”We would be amazed how many times they will lower their price or throw in an extra benefit in response to this simple question.
In this case, the salesperson is honest and does the right thing.  The effective counter to this tactic is to build up the value of the benefits that the product or service has to support the price. The salesperson could respond, “That is our best price on this model, but if you do not need DVD for your compact disc drive, we can sell you that model over there for four hundred Yuan less. Which would be better for you?”
Case three: The bully

The conventional wisdom is to confront a bully and, if necessary, drive toward a showdown（直接公开的解决争端, 摊牌）. The end result is usually either that the bully “backs off” or there’s a battle, which—win or lose—can lead to an increase in the amount of respect you gain from your peers and, in some cases, from the bully. 

The disadvantageous aspect of this approach is that you risk taking a beating（完全击败）—all in the name of respect!  

The dynamics of the negotiating table, of course, are different from those in other arenas.  Specifically, if you confront the verbal bully with rhetorical fireworks of your own, it can quickly escalate（增强、升级）from mano-a-mano（息事宁人，以和为贵）into a verbal free-for-all（全面战争）, with everybody getting into the act.  

But let’s say it doesn’t embroil（陷入，卷入纠纷）you and others in a verbal brawl（吵架）. Let’s say you and your adversary are allowed to “duke it out（用拳头打个输赢）” by yourselves. Even if you win, you still lose. Why? Because in all likelihood, in the process of subduing him, you have turned the negotiation into a zero-sum game.  You have crushed your opponent’s ego.  Admittedly some negotiating battles can be won through this approach, but my experience is that many more negotiating wars are lost.  

Reasoning privately with a negotiating counterpart is often a good strategy, as it can pave the way for a meeting of the minds on many issues. Unfortunately, bullies, by definition, are not particularly amenable（顺从的, 服从劝导的）to this form of persuasion. In fact, they are typically bullies because they subordinate（使居次要地位）the role of reason to emotion in the negotiating process. In this respect they are like children who, not getting their way, resort to a tantrum（勃然大怒）as a way of intimidating their parents into capitulation（投降）.  

Although parents may be able to ignore their kids’ tantrums, there’s not a lot of upside（优势）to ignoring verbal abuse that emerges in a negotiation. Unless checked fairly early, it can create a sour climate for later discussions and render your initiatives useless. Hence, time outs are likely to prolong the problem rather than solve it.  

Let me make a distinction here between verbal abuse and displays of emotion.  It’s not uncommon for people to “vent（发泄愤怒）” during difficult negotiations. These are generally spontaneous outbursts that reflect frustration over an inability to effectively communicate a position or a visceral dislike of the opposition’s stance. They are a natural byproduct of the tension that normally accompanies honest, but deeply-held differences of opinions.  

Verbal abuse, however, tends to be more calculated, more negative and more destructive than emotional outbursts. In short, it must be dealt with if there’s going to be any progress at all.  

With these thoughts in mind, I opened a confidential line of communication with my antagonist’s（对手）boss, requesting his presence at all future sessions until a deal could be finalized. Fortunately, the boss’ presence had the desired impact. The bully curtailed his tirades. We were able to focus on the issues, sort out and simplify the complications and drive toward a mutually-satisfactory agreement.  

Remember: When a bully confronts you, don’t be sucked in by his belligerence. Find a way to neutralize him without diminishing your own position—or destroying his fragile ego—and you’ll have mastered an important negotiating technique.

Case four: You’ll be sorry.

The key element in the case is moving a counterpart toward an unpleasant outcome, then threatening to push.

When both sides in a negotiation have a great deal to lose if the negotiation fails and a great deal to win if it succeeds, the You’ll Be Sorry tactic can be useful.  One counterpart pushes the other right up to the edge of some terrible outcome, then threatens to push.

If a counterpart uses You’ll Be Sorry against you and you believe that your counterpart has the power to back up the threat, you have two choices: You can accept the consequences, or you can decide what is most important to you and use the Trade-Off（折衷）Concession to negotiate other deal points.
Case five: Keep silent.
When your counterpart is a talker and you want to learn as much as you can about the product, service, or counterpart without making any type of commitment, saying nothing and letting your counterpart do all the talking may be the best tactic. If you do not say anything, there is nothing for the other person to counter.

The most effective counter for the salesperson would be Asking an Open-Ended Question like “How do you plan on utilizing our product?” Or “What features about this product are most important to you?” Both these questions force the buyer to dialogue. Without dialogue, it is difficult to build a relationship based on mutual respect.

Chapter 5   Closing the Negotiation Exercises

The focus of this chapter is to get the students familiar with the considerations and trade offs that affect closing a contract.

Exercise answers:

I.  Identify the following statements as TRUE or FALSE.

1. F   2.  F    3.  T   4.  F   5.  F 

6.  F   7.  F    8.  F   9.  F   10.  T  

II .  Discussion 
 Students should refer to the materials in the chapter where the signs are discussed.

III. Role Play  

Role Play 1
The Chinese company is correct in maintaining that religion should not be brought into the negotiations. If the American company refuses to back off on this requirement, the Chinese company has an internal dilemma which may be resolved if the Chinese company in return demands a concession such as an increase in the ultimate share distribution or a shortening of the period during which majority ownership moves from the American to the Chinese company. Conversely, the American company can offer to withdraw its demand if the Chinese company gives a concession such as lengthening the period before ownership changes.   

Role Play 2

This case revolves around the notion of who blinks first or, which company will be the first to break the deadlock. It is probable that the buyer wants a concession to enter the Asian market while the Chinese company would not refuse an offer to be introduced to other markets, whether in Europe or elsewhere. Teams should do some research based on populations, currency exchange rates and prices to determine what can be put on the table. Note teams should be considered successful if they agree to include an article or clause which binds each party to discuss an agreement to introduce the other party to other new markets. 

Role Play 3
The seller has no legal recourse to recover any costs incurred prior to the signing of the contract. However, the buyer, by going to another supplier, will be vulnerable to claims of negotiating in bad faith for which legal recourse may be possible. The seller can weigh the loss of the contract and the write off costs incurred against the costs of agreeing to some or all outstanding matters under negotiation on condition that the costs incurred be repaid. The buyer may well agree to that. 

IV. Case Studies 

Case One :  Air Canada
This is a real case and students should search the internet to find out more details. It was reported that a union representative at the negotiations made a totally inappropriate remark at the negotiating table, and students should be encouraged to find it. 

The remark in question was reported as: “He (referring to Mr. Li) can take his proposal back to Hong Kong”.

1. Should this have been under negotiation in the closing stages of reaching an agreement?

The key phrase in the case study which informs the students that the negotiations were in the closing stages presented is: 

“to walk away if unions did not agree to more concessions”.

2. What should Air Canada have done?
The requirement that the unions make more concessions suggests that unions have to agree to take some action, but the unions are not part of the negotiations. Any concessions that the unions have to make are a matter for negotiation between the unions and Air Canada.  

Labour Unions in most western countries including Canada, have contractual agreements with companies under which they will provide labour. There is no obligation on the part of the Unions to change those signed agreements, although faced with possible liquidation of the company, the unions might have been more accommodating. It is possible, but the case does not show that the unions had already made concessions but were not prepared to go any further. Given this situation, there was little Air Canada could do at this point.

3. What are the strengths and weaknesses of the negotiating parties ?
Air Canada’s negotiating position was weak because failure of these talks meant either the company would have to close, or the company would have to find another investor. A new investor might offer to invest in the company under conditions less favourable than Trinity Time. Again, students should be encouraged to search the internet to find out what happened. Air Canada did find a new investor.

Air Canada’s position was further weakened because they were faced with negotiations on two sides. On the one side, they wanted the investment from Trinity Time, but the conditions Trinity Time require meant that Air Canada also had to get agreement from its labour unions, and the labour unions were not agreeable to further concessions.  

Trinity Time’s position was strong. Their only weakness was that they might, in the end, not be able to invest. The case, as shown, does not give details of the investment proposal, so we do not know whether or not Trinity Time had more lucrative investment opportunities open.  

Case two: Closing a negotiation
Special statements of indicating the close of the negotiation are: “Just before we finish, could we go over the main points of the agreement?”, “I suggest we meet again. How about this time tomorrow?” Similar expressions are: “I think we can call it a day. Let’s stop there.” “That brings us to the end of…” “Let’s go over the main points again.” “Can I just run over the main points?” “I’m sure we would all agree that we have had a successful meeting.” 

Case three: Making a counter-proposal 
When the draft contract is made, and you find some problems, you need to take a counterproposal. In the above negotiation Alex makes a counterproposal based on the following steps:

Step 1:  Study the draft carefully and try to find out if there is any mistake or problem. The purpose of doing this is to make concessions on minor points and hold on your own view on the important ones in the next negotiation.

Step 2:  Make full preparation for argument and reasons. You have to make sure whether the argument or the reasons are persuasive or not. You should also note that the counterproposal should be made at the beginning of the negotiation. Otherwise, it is unfair to the other party.
Step 3:  Make a compromise proposal. If the other party won’t accept your argument, you can use a compromise proposal to keep the ball rolling.
Chapter 6    Negotiating for Trade  Exercises

The focus of this chapter is to get the students familiar with the considerations and trade–offs that affect price negotiations.

Exercise answers:

I.  Identify the following statements as TRUE or FALSE.

1. F   2.  F   3.  T   4.  F   5.  T

    6.  F  7.  T   8.  F   9.  F   10.  T

II. Discussion

1 Students should identify the factors of : costs of production, terms of delivery, market prices, and profit considerations.

2 Students should consider factors such as competitiveness, market penetration, and a desire to  complete a successful negotiation.

3 Students should identify such matters as quality of product, favorable financing terms, favorable terms of delivery, promise of future contracts.
III. Role Play 1

The focus should be that the Chinese company should do the calculation to show that it is advantageous to negotiate alternative delivery conditions. Basically, the buyer wants airfreight CPT but may be persuaded to accept CPT surface. The students should be able to reproduce a table as follows:

	
	Direct Seattle
	Via Vancouver 
	Buyer’s Offer
	Difference

	Cost of unit
	$1.00
	$1.00
	
	$0

	Transport
	$0.20
	$0.05
	
	$0.15

	Total Cost
	$1.20
	
	$1.10
	$0.10
	9.1%

	Total Cost
	
	$1.05
	$1.10
	($0.05)
	(4.7%)


The change in transportation costs now allows the Chinese company to offer to share the difference in costs if the buyer will agree to airfreight in Vancouver with road transportation rather than airfreight to Seattle.

Role Play 2

The focus here is for the students to recognize that the seller can offer to save the buyer the cost of building an expensive warehouse. Assuming the buyer equally spaces his purchases over a period of five years, the net present value of the price in excess of the buyer’s price will be of 20,000 units at 300 RMB each is 27 million RMB and a warehouse will cost 100 RMB, for a total net present value cost of 127 million RMB. If, on the other hand, the seller offers to transport the components by air every week, the net present value of the airfreight costs over five years would be about $70 million RMB for a total cost of 99 million RMB or a saving of 30 million RMB. 90 million RMB over five years equates to about 300 RMB per unit. A deal can be struck simply on economic terms, but the Chinese manufacturer still has the patented technology and can use this to drive the price down even further by offering to share the technology.

IV. Case studies 
Case one: Energy saving electronic lamps

The mini–negotiation goes well because the two parties exchange their opinions and positions effectively and the negotiation covers the following basic particulars of an international business, so  agreement can be reached. 

(1) Commodity:  Triangle Brand Energy Saving Electronic Lamps

(2) Quantities:   5,000 pieces of Art. No. TR-3U-A 110V 5W & Art. No. TR- A110V 7W each.

(3) Prices:

Seller: To make an offer as follows:

	Article Nos.
	Quantities
	Unit price

	TR-3U-A 110V 5W
	5,000 pieces
	USD 3.00/piece CIF Sydney

	TR-3U-A 110V 7W
	5,000 pieces
	USD 3.50/piece CIF Sydney


Buyer: To make a counter-offer as follows:

	Article Nos.
	Quantities
	Unit price

	TR-3U-A 110V 5W
	5,000 pieces
	USD 2.50/piece CIF Sydney

	TR-3U-A 110V 7W
	5,000 pieces
	USD 3.00/piece CIF Sydney


Agreement: To set the price at the buyer’s counter-offer

(4) Payment Terms: By irrevocable sight L/C to be opened 30 days before the time of shipment 

(5) Time of Shipment: In December
Case two: Toy cars

Students to identify the possible factors described in the chapter that should be included in their deliberations. 

Case three: Unreasonable discount

As the seller, you have as many responses to requests for unreasonable discounts as the buyer has reasons for asking for the discount. Before we make recommendations as to how you should respond, let’s spend a brief moment in the customer’s shoes. So why do you think they have asked for an unreasonable discount? Are they “trying their luck” and testing your knowledge or resolve to see what they can get away with? It’s a well known tactic in negotiation to open with an extreme position. Do they really know the real market value of your goods or services? Perhaps they have not yet shopped around and are blissfully ignorant of the real value. If this is the case, a good place to start is with a question. Ask why they have asked for such a large discount. If they can’t substantiate（证明某事有根据）it, the issue evaporates before your eyes. If they quote one of your competitors’ prices, then you will need to substantiate their claim and compare your own offering (We are assuming you know how you compare to your competitors). Let’s further analyze the unreasonable discount. Why would they try such a tactic or ploy on you? “Extreme Offers” are designed to lower expectations through shocking you. Even though they may not get the extreme price they have opened with, they may still end up succeeding at chipping away at your margin and walking away with a lower price than you would have given them without this ploy. They do risk offending or even outraging you, resulting in the sale being lost altogether. So as with many tactics, they are taking a risk. When faced with tactics, separate the person from their behavior. If you are surprised, feel free to show your surprise. If you feel like laughing, then laugh (do let them know that you are laughing at their offer and not at them). Natural authentic behavior can diffuse the situation and facilitate a deal. Let the other side know that their expectations need to be adjusted, and quote other deals as precedents to inform and persuade them over to your price.
Chapter 7 Negotiating Joint ventures  Exercises

I.  Identify the following statements as TRUE or FALSE.

1. T   2.  T    3.  T   4.  T   5.  T

6.  F   7.  T    8.  F   9.  F   10.  T

II. Discussion 

1. The focus in this task is for students to develop strategies using the material in the chapter.  
2. The focus in this task is for students to identify the advantages and disadvantages of different forms of cooperation between joint venture partners.
3. The focus in this task is for students identify issues which may arise during negotiations. 

 

III. Role Play

Role Play 1

The focus here is that students should list the various items that need to be negotiated.

Role Play 2

The focus here is for students to determine the way in which the values of the relevant contributions will be established leading to an agreement on the distribution of shareholders’ rights. In so doing, students should be prepared to discuss the structure of the Joint venture that is to be established.

IV. Case studies

Case one: Selling your company to a foreign investor
Students can choose a Chinese company and act as its negotiators. They can visit its website to collect data for their presentation. Students might like to choose a particular topic or aspect of their company, and specify the type of audience—the foreign investor—for the presentation. It is important to keep the audience (the other students) focused on their role as well, so give them time to think of three questions which, in their role as foreign investor, they would want to ask the presenter.

Case two: Sino-US Joint Venture
Sample negotiation for reference:

Lin:   We are very pleased to have received your proposal to join hands with us in producing Vitamin C in China. 

Smith: The lower cost and the fine quality of your products actually prompted the decision of my firm. 

Lin:   What type of joint venture do you have in mind?

Smith: We’d like an equity joint venture. Each of the two firms will invest a certain portion of the capital and share profits or losses in proportion to our respective contributions on the foreign proportion of investment.

Lin:   Our Joint Venture Law provides that the lowest foreign investment proportion shall be 25%, but there isn’t an upper limit. What percentage do you intend to invest?

Smith: Doesn’t the Chinese side always want to hold a bigger proportion?

Lin:   Not always. But, it is so in this case. Because our capital contribution will include the use of land, the existing workshops, and a new building in addition to production equipment, water, electricity and technology.

Smith: We’d like to contribute 30-40% of the total capital, including production equipment and testing instruments.

Lin:   I agree in principle to the rough proportion of capital contribution. Now, let’s proceed to the scale of production.

Smith: All right. First is the annual production. What are your plans?

Lin:   Our market research shows that our VC is selling well in Japan, the United States and many other countries because of the good quality and reasonable price. We estimate an annual production of 2,000 tons is workable.

Smith: I agree. And, what about the production technology and advanced instruments?

Lin:   That can be discussed by the group of experts.

Smith: All right, there’s also the question of the composition of the Board of Directors.

Lin:   Right. As usual, the composition will be in proportion to the capital contributed.

Smith: When do you think we can have the proposals?

Lin:   We have asked the Continental Consultant to work out the Feasibility Study. I’ll send it to you as soon as possible.

Smith: Very good. In the meantime, I’d like to visit the existing workshops again.

Lin:   It’s already been arranged for you.

Case three: Who makes the decisions?
Students should respond with an analysis that might go like the following:

This could be both good news and bad. The good news is that you now know that the real decision maker is back at the office. You know that the person you are dealing with does not have total authority. You could try to discover the identity of the decision maker and deal with him directly. This could lead to a proper conclusion. This may, however, lead to antagonism between the other party and yourself if they are being undermined. You could destroy the relationship if they feel that they are undervalued.

The bad news might be that this is merely a ploy by a skilful negotiator to buy some space in the negotiation. He might need some time for thinking of extra planning.

It might be that the other side intends to use the “boss” character as a lever against you “My boss won’t let me go any higher” allows the other negotiator to remain your “friend” and directs your unhappiness towards the boss. It is amazing in these situations how often the boss is unavailable for meeting with you. Should this occur, you can use both emotion and logic to undo the tactic. Feeling of being “let down” by the other party or perhaps a need to send more information to the boss by fax can start to unpick it. Ultimately this is often a ploy and you should treat it as such. 

The best way, of course, is to ascertain（查明，弄清）the extent of the other party’s authority at the start of the negotiation.

Chapter 8   Negotiating Technology Transfers Exercises

I. Identify the following statements as TRUE or FALSE.

1. T   2.  T   3.  T   4.  F    5.  T

6.  T   7.  F   8.  F   9.  F   10.  T

 II. Discussion

1. The focus in this task is for students  to develop  strategies  and identify factors that  should be considered to encourage the foreign owner of technology to make  the technology available to  a Chinese partner.
   2. The focus in this task  is for the students to identify the concerns the owner of a new technology might have in transferring it and suggest what actions should be taken to allay any fears. 
III. Role Play

Role Play 1

Teams should focus on identifying the elements of the transfer that is:

· the technology itself, 

· the application, the marketing, 

· the training of personnel, 

· the assurances of dependable manufacture,  

· the details of setting up a joint venture and, 

· the financial aspects of the deal

IV.  Case studies : 
Case one: Failure of the technology transfer to the Joint Venture

It seems that the failure of the technology transfer was caused by policies that violated the traditional practices on which the company had been founded. Actually the failure involves the Chinese firm’s decision-making system: negotiators do not have the authority to make decisions unless they consult their superior—the president. From the case we can know the Chinese negotiators did not make the agreed major policies consult with the president before the meeting and the president overturn the major policies that they had taken weeks to develop. 
Case two: Technology transfer of diesel engines

Zhao:  Ah. It’s a small world. We meet again, Mr. Smith.

Smith: Welcome to Detroit, Mr. Zhao. You are still as energetic as you were when we met at last year’s World Car Fair in Shanghai.

Zhao: You are unchanged, too. This time I come to Detroit to talk about technology transfer with your company. I have seen the perfect cars produced by your company at last year’s fair. You are one of the top 10 car manufacturers in the world. Now what we need badly are know-how, engineering services and technical assistance. I’d like to know the possibility of a technology transfer from your company.

Smith: That’s a great idea. We have the world’s most advanced technology for both production and management. There are so many details we need to resolve before we reach the goal of technology transfer. So I can’t give you a definite answer right now.

Zhao: I agree with you. I think the urgent thing we need do is to discuss the terms of your technical assistance.

Smith: Firstly, I want to know what kind of technology do you need and what your requirements are. Then I can give you the terms and price for that technical assistance.

Zhao:  We want to make diesel engines. We need some up-to-date technological know-how and technical assistance in the diesel engine production field.

Smith: Production of diesel engines? Oh, that’s our pride technology. According to the price of current technology business, that technology will cost you US$8,000,000.

Zhao: Does the price include the transfer fee of technology know-how and the price of some related production equipment?

Smith: No, that price is just the technology transfer fee. And that price covers the training of your personnel. If you need some equipment, you’ll pay some additional fee according to the items of the equipment.

Zhao: That’s fine. I think we can list the equipment and set the price covers after a while. Then I want to know if improvements are made, will you provide us with them free of charge?

Smith: Sure. In the agreement we would guarantee the continuous supplies of technology know-how and technology improvements. And also in the agreement, you should guarantee to keep confidential all our technical information and know-how.

Zhao:  We accept this proposal. Then, can we use your trademark to name our new diesel engine?

Smith: That’s another question about licensing. The payment for licensing should be discussed. If your payment is reasonable, we can permit you to use our trademark.

Zhao:  It seems that we should hold another long talk tomorrow.

Smith:  I agree with you. There are some other important issues to be solved. But it’s too late. Shall we discuss them tomorrow?

Zhao:  Good idea. You need a good rest now. See you tomorrow.

Case three: Matsushita Electric Corporation
Technology transfer is a means of transferring research findings from within the institution to and for the benefit of the public. There are a number of unique features in technology transfer. First, commercial technology transfer is highly monopolistic. In order to maintain the advantage of its technology and products, the owner of a technology does not normally transfer the technology, except in some special situations. In the above case, Philips was a giant in the world of electric products. From the very beginning of negotiation, Philips was demanding and pressuring all provisions were favorable to this company. Second, technology transfer does not simply follow the basic market rule of exchange. The price of the transferred technology is not simply determined by its value, i.e., R&D（研发） costs plus margin, but, rather, is heavily influenced by the profits it can bring to the transferee. Payment for the technology transfer involved 4.5% of Matsushita’s sales volume as payment for technical assistance, and a royalty payment of $550,000 for the patent transaction and other provisions. 

Case four: Major topics of technology transfer
The major topics of technology transfer that need to be negotiated include:

Scope of Technology

This clause is aimed to identify the technology, which the licensee wants to acquire. It is necessary to put all technical details in an annex to separate the technical part of the contract from the legal part.

Terms of Payment

Negotiations on the payment can be very complicated and long-winded. Three choices are available to make payment for the licensed technology: lump-sum payment, royalties, and lump-sum payment and royalties combined.

Delivery of Documentation

Documentation refers to the instructions, drawings, computer software and so on, which are necessary for the transfer. The contract should state clearly that the documentation should be complete, accurate, legible and allows no excuses for missing pages, poor translation, etc. It is the licensor’s duty to provide usable documentation. 

Training

The parties shall agree on all elements for the training program such as the place and time, the training curriculum, testing procedures, training language, expenses, etc.

Technical Assistance

Technical assistance takes place in three stages of a project:

Before start-up of production: project planning and design; project implementation; efficiency and environmental protection.

During start-up: The licensor makes qualified technicians available in the licensee’s factory to advise, guide, help and assist the licensee to ensure the manufacture of the products.

During routine production: At the request of the licensee, the licensor provides immediate technical assistance at any time during the life of the contract be telephone, by mail, by sending qualified technicians to the place of manufactures, etc.

In addition, the negotiation should clarify some other problems concerning infringement, force majeure, settlement of disputes and applicable laws, etc.
Chapter 9   Negotiating the Contract Exercises

The focus of this chapter is to get the students familiar with the structure of a contract and that each clause, even individual words, may be the subject of negotiation.

Exercise answers:

I. Identify the following statements as TRUE or FALSE.

1. F   2.  F   3.  T   4.  F   5.  F 
6. F    7.  T   8.  F   9.  T   10. F

II. Discussion

1. The focus of this task is for students to identify the reasons why lawyers should be included in a contract negotiating team. Students should be able to recognize the importance of precision in wording and should be able to give examples where the presence of lawyers prevented misunderstandings. 
2. The focus of this task is for students to identify problems that could arise from translation issues, and to recognize the value of having contracts written in two languages one of which will be deemed the governing version.  Students should enter the internet to find examples where translations give clearly different meanings.
III. Role Play

Role Play 1

The focus should be that Company B will have noticed that the terms of Article 98 (a) specify that Company B is forced to pay whatever Company A will have set as the amount. Company B does not want to be bound by the contract as stated ，but will want to insert a separate article later which sets out the terms of how penalties will be established and paid.

Role Play 2

The focus here is that failing any other provisions in the contract, the law of the place where the signing takes place will govern the interpretation of the contract. Company A will want to see what with respect to legal interpretation has been included in the contract. If the matter has been covered in the contract, Company A can enjoy the trip to the USA (depending on who pays the costs of travel). If the matter has not been covered in the contract，Company A can request a last minute inclusion in the contract of the matter，or it must decide how it wishes to proceed on other legal grounds.

III. Case Studies
Case one: Examining the rough draft of the contract

No matter what forms of contract we are dealing with, there are certain key provisions that every contract should contain to avoid ambiguity and possible future conflicts. It is necessary for us to examine the rough draft before signing the contract. Usually a contract covers: name and address of the seller and buyer, the willingness and guarantee of both sides to carry the contract, description of the goods, quantity, packing, price, terms of payment, shipment, port of shipment and destination and as well as general terms and conditions concerning insurance, commodity inspection, claim, arbitration, and force majerure, remarks and signature. The examining of the rough draft should cover the above terms and conditions. 

Case two: Ted’s dilemma

As an American-Chinese, Ted has a deep understanding of Asian culture, especially after four years of Japanese experience. When the supreme moment had come for signing the contract, he met a dilemma: HQ（总部） in New Jersey sent him the contract in one thousand pages. The meeting was tomorrow. Whether he just went for it or reduced the contract to a couple of pages, his career would jeopardized. In this case, you should explain the dilemma to the Japanese: “HQ sent me a lengthy contract, obviously it is a practice in USA, and it does not mean we do not trust you. Now I am in despair.” By sharing the difficulty with the Japanese, Ted let them know his feeling. In reality, the Japanese CEO asked Ted a question: “How long will you stay in Japan?” Ted answered skilfully: “Till the success of our cooperation.” “Let’s sign the contract.” The CEO said.
Chapter 10   Multi party or phased negotiations Exercises

The focus of this chapter is to get the students familiar with the considerations and trade-offs that affect multi-party and phased negotiations.

Exercise answers:

I. Identify the following statements as TRUE or FALSE
.

1. T   2.  F   3.  F   4.  F   5.  F
   6.  T    7.  T   8.  T   9.  T   10.  F

II. Discussions 

The students should consult the chapter to identify the factors involved. If the student has personal ( or 

anecdotal ) information to add to the discussion, he or she should be encouraged to do so.

III. Role Play 1

This is a reasonably complex case and the teacher may want to spread this case over two or three lessons. Such time delays will give the teams time to prepare offers and counter-offers. During the period of the case, the teacher may want to contact individuals and suggest some tactics or pressures…for instance, calling the financial team and advising them to press for immediate solution, or the financing disappears. The teacher can also call a ship’s crew representative and pretend to be a spouse, and demand some good concessions or else he/she will never speak to him again. The teacher can call the shipbuilder and offer to provide something really good for the ship such as an efficient air conditioning system better than anything that has been used in his yard before and which he can have at an excellent price, cheaper than what he has offered in his tender bid.

The teams must first do some background preparation. The buyer should calculate the impact of the request on his profits as follows:


The cost of the ship is $100 million.

The institution agrees to provide $80 million.

Terms of the loan are $80 million to be paid over 10 years at 5% which means about $850,000 monthly. 

Debt servicing is 15% of revenues which means that the monthly revenues are $5.7 million.

Each voyage will take 5000 people or 20,000 people a month paying on the average $300 per person.

Operating costs are 60% of monthly revenues or $3.42 million monthly.

Costs are $3.42 million operating, $0.85 million debt servicing, $0.36 million taxes leaving about $1.07 million in profits.

Labor costs 60% of operating costs when the ship is at sea or $2.05 million. A 20% labor increase would cost about $0.40 million a month.

The buyer has a number of options. He can:

· Allow the request and absorb the cost from his profits.
· Negotiate a lower increase with the ships crews.
· Can negotiate with the resort owner that the resort owner will absorb part of the increase in costs.
· Increase the cost of tickets to passengers.
· Negotiate a lower price for the ship’s construction by reducing the levels of luxury.
· Get an extension on the loan period so as to reduce monthly payments.
Students should be encouraged to seek novel ways of coming up with a deal. 

Devise a counteroffer to the ships crews such as an all paid week’s vacation at the resort with their families.

Students should also be advised that they can try backroom tactics. The teacher can secretly advise other teams of such backroom tactics if they happen.

IV. Case study  

Case one: Getting an unbiased third party to mediate a negotiation

When two counterparts do not have a history of working well together, using an intermediary, or “umpire,” to facilitate the negotiation can sometimes prove helpful. In this case, a third party who has had previous positive relationships with both counterparts enters the picture.

Of course, an obvious counter would be for one counterpart to refuse to work with a mediator, but in this example, countering would not be in either president’s best interest. 
If both sides agree to work with a mediator in a negotiation, there are two helpful suggestions. First, make sure you verify that the mediator chosen is truly impartial and does not unfairly represent one side. Test the information the mediator presents for accuracy. If necessary, talk to others who have worked with the mediator in the past to ensure his character is strong and his results are credible. Second, verify up-front（直截了当；坦率）the fees or costs of the mediator’s services, so there are no surprise bills or sudden requests to split his commission.
In negotiating practices, depending on its own interests and relation with the negotiating parties, a third party finds its position and chooses its role in the negotiation. In this case, the third party serves as a mediator.

More information about the mediator:

A mediator combines process and content focus. He would listen to the two parties carefully, and restate what he hears so that both he and the two parties understand the situation. Then he would guide the discussion and see that both he and the parties get a fair chance to be heard. Next he would summarize together with the parties what he and they see as common and different interests. Finally, he would work with them to create new options and develop criteria so that they together find solutions to the problems. The key point for the mediator to keep in mind is to “work together with the two parties” in order for the three parties to work out a solution together.

A mediator is usually deeply involved in the negotiation. Generally speaking, being a successful mediator is a great challenge to everyone who will be able to navigate around hidden and looming obstacles set by the negotiating parties without hurting either party and meanwhile defending their own interests. Therefore, a good mediator should be patient, convincing and even powerful in order to achieve the purpose of reaching an acceptable solution to the disputes together with the two parties.
Case two: Partnership breakdown

There are many reasons that lead to the partnership breakdown of Guangzhou Peugeot: First: Peugeot held a 22% equity stake, but enjoyed the right of one-vote veto in making major policy decisions. Second: all departments in the JV had two managers and at least one of the posts would be held by the French side. Third: the process of localization was very slow. Fourth: Peugeot refused to invest more cash in Phase Three and refused to dilute its equity stake in the venture, etc. It was natural that the negotiation broke off in 1996 and GAG perceived it was impossible for Peugeot to continue the cooperation as in the past. The negotiations on Phase Three signaled that it was beyond Peugeot’s means to make huge investments in the objective of seeking a new cooperation partner who would bring a new car model rather than carry out a very risky and unpredictable technical transformation of the existing production. Actually, GAG found a new partner—Japanese Honda several years later. Today the new JV—Guangzhou Honda runs well in China auto market.
Note: in the textbook

Peugeot is replaced by AAA
SA Peugeot Citreon is replaced by AAABB

Chapter 11 Renegotiations Exercises

The focus of this chapter is to get the students familiar with the considerations and trade-offs that affect reopening of a contract once signed and to devise methods of amending or changing a contract without renegotiation. If, however, renegotiation is unavoidable, students should focus on the relative positions of the two sides.

I. Identify the following statements as TRUE or FALSE.

1. F   2.  F   3.  T   4.  F   5.  T

6.  F   7.  T   8.  F   9.  F   10. F

II. Discussion

1. Students should refer to the chapter to identify possible reasons for renegotiations. They should be encouraged to bring forth further ideas.
2. Students should refer to the chapter to list both advantages and disadvantages of suggesting renegotiations.

3. Students should refer to the chapter to identify alternatives to renegotiations.
III. Role Play 

Role Play 1

Each team should evaluate its options according to the contract in force. 

Shanghai can cancel the contract with Hubei or can renegotiate it. If renegotiation is to take place, the team should decide whether to reopen the contract or whether to negotiate an amendment by which Hubei incurs the costs of the delay.

Hubei will not want to renegotiate anything but will want to try and avoid Shanghai’s extra costs claiming the reasons for its non-compliance were beyond its control.

Teams should focus on their own interests but should also see if renegotiation can be avoided by a common strategy to develop proposals for American computers Inc to consider.

IV.  Case studies
Case one: The disappearing decision-maker

This case reflects a personal experience. The person wrote:  

Whenever a serious problem arises in a negotiation, it’s tempting to throw up your hands and call everything off. This might be acceptable at the beginning of a negotiation, when you haven’t invested too much time and effort in developing your position. But in a situation like this, where you’ve been working on it for quite a while, it pays to persevere and look for a creative solution.  

Threatening legal action can be appropriate under the right circumstances—if you have a strong position and are willing to follow the threat with action. In this case, yes, a court might have sympathized with the impact of the rather sudden departure of a key player in the negotiation. But I seriously doubted it would rule in our favor. After all, what was the corporation guilty of—failing to keep a star performer?  No, it was clear to me that persuasion rather than coercion（强迫，威压） would be the key to reviving this moribund agreement.  

Trying to locate the former lead negotiator was unquestionably appealing. It is not a difficult job to find the person. However, some reflection from similar cases proves that at this point the former counterpart’s influence would be negligible—and perhaps even harmful. 
Normally, I don’t like to “go over the head” of my opposite number.  But here I appeared to have little choice. The new negotiator wasn’t listening.  Perhaps he thought the pending agreement, a precedent-setter and a good one for his company as well as my client, would generate more praise for his predecessor than for himself.  Perhaps he had other agreements he wanted to pursue and, in the process, preserve all credit for himself. I honestly don’t know what the cause of his obstinacy was. All I knew was that I had to do something fast or this months-long negotiating marathon was going to have an abrupt and unhappy conclusion.  

So I requested a review meeting with the new negotiator’s superiors.  This gave me an opportunity to restate my major points and appeal not only to the executives’ business sense, but their sense of fairness as well.  Next day I renegotiated with the new negotiator. The result is that they agreed to all of the positions I had previously negotiated with the disappearing decision-maker.  And I’m pleased to report that the agreement turned out to be a winner for both sides. 
Case two: Coal washing plant

The contract should have been renegotiated before money was spent on implementing the project.  The contractors and the mine owners should have renegotiated the contract once the situation at the mine became clear. Items that should have been renegotiated include the capacity of the coal washing plant, the addition of machinery to break up the coal, and provisos on the expanding the mine capacity and the capacity for delivering coal. If these subjects had been examined before the signing of the contract it is even possible that no contract would have been signed simply on the grounds that the entire project would not be viable

Case three: Court case
It is possible that the respondent was not acting in good faith. If that be the case, no negotiations or further negotiations would have been of help or use.

If, however, the respondent was acting in good faith, then there should have been communication from the respondent to the claimant, explaining why there had been no compliance, or whether it was still possible to comply.
Chapter 12 Negotiation over the Internet Exercises

I. Identify the following statements as TRUE or FALSE.

1. 
F
2.  T   3.  T   4.  F    5.  F

6.
T   7.  F    8.  T   9.  F   10.  F

II. Discussion

The purpose here is to get the students to understand why internet communication is very different from face-to-face communication. This should alert them to the extra difficulties this affords to Internet negotiation.

III. Role Play

There is no suitable role play for this chapter as internet negotiations are never face-to-face.

IV. Case Studies 
Case one: Amazon

The goal is to avoid angering customers while still not having to sell the computers at such a great loss. Amazon should examine their terms of service to see if there is any escape clause so they do not have to honor the purchases. Even if they find an escape clause it might be a good idea to offer a 10% discount on the price of the HP computers or some other small gift. A small loss now is better than many angry customers who will never buy your products again and give your company a bad reputation in the marketplace. 

Case two: Paving machinery

Geographical circumstances and time requirements do not always allow face-to-face meetings with potential business partners. It can also be a question of money when the size of the upcoming deal does not warrant expensive business trips in order to bring about a successful conclusion. A simple request for a quote by E-mail or MSN messenger can be the start, and sometimes the ongoing mode, of very lucrative（有利的，赚钱的） international deals. This case demonstrates the information flow necessary and the role of the Internet in negotiation.
Case three:  Sanye Arts and Crafts Factory: establishing business relations 

Sample E-mail:
To: master@szchengming.com
Date: 21 March, 2007 3:25pm

Subject: establishing business relations

Dear Sirs,

Having obtained your name and address from the Internet, we are writing you in hope of entering into trade relations with you.

We have been importers of arts and crafts for many years and enjoyed high reputation in our country. At present, we are interested in various kinds of arts and crafts and will appreciate it if you could send us your latest catalogues.

If the quality of products is satisfactory and the prices are competitive, we trust important business can materialize.
We are looking forward to your early reply.

Yours faithfully.

Andy Burns

Case four: Sanye Arts and Crafts Factory: giving an order

Sample E-mail :  

To: master@szchengming.com
Date: 30 March, 2007 4:28pm

Subject: Inquiry

Dear Ms. Lin,

Thank you for your catalogue forwarded to us and we are now interested in your Arts and Crafts, and should appreciate it if you would give us the best quotation for the following items.

	Article Nos.
	Quantities

	DG50B/86mm
	25 000 pieces

	DG33/60mm
	16 000 pieces

	AC106/128mm
	5 000 pieces

	AC96/106mm
	9 000 pieces


If your prices are in line, we trust substantial orders will follow. We look forward to your early reply.

Best regards,

Andy Burns
Chapter 13  Negotiation and Culture Exercises

I. Identify the following statements as TRUE or FALSE.

1. F   2.  F   3.  T   4.  F   5.  T

6.  T   7.  F   8.  T    9.  T   10.  T

II. Discussion

Stress should be placed on the cultural foundation for the confusion. Students should be careful not to dismiss the behavior as “crazy”, but sincerely try to identify the cultural reason behind the action.  

III. Role Plays

It is important that the negotiation still try to reach a settlement. Have the students act their roles, but the most important aspect is that they reach a settlement.

IV. Case Studies:
 Case one: Dabhol Power Company

Ms Mark does not appear very sensitive to Indian culture. (See underlined passages). Most of the problems Enron had in developing their business could have been solved by doing some basic research on Indian culture and business practices instead of bullying through the courts.


Q: How did YOU get the deal cleared?
A: I think what worked was that WE never stopped talking. Our contract allowed us to arbitrate through legal international means, so we did. Everyone realized a solution was necessary. Once the project got started, there was a layer of people [in government] who supported it.

Q: What do you think you did right or wrong in India?
A: I think most people thought [our project] was too grandiose. They said no, you can't do that for India. Another thing people thought we did wrong was not taking a local partner. But all the local partners with multinationals in power projects in India have gone nowhere. People also thought we didn't do it ''the Indian way,'' whatever that means. We were extremely concerned with time, because time is money for us. People thought we were pushy and aggressive. But think of the massive bureaucracy we had to move. How do you move a bureaucracy that has done things one way its entire collective life? You  have to be pushy and aggressive.

Q: How has the role of foreign investors in India changed since Enron's troubles first began?
A: WE hope our troubles have smoothed the way for others. That Enron was able to win 24 lawsuits in India should give comfort to other investors coming in.
Case two: Small talk

Some people think that small talk is unimportant, but in fact, it can help negotiation. Chatting for a few minutes about the weekend, sightseeing, weather, etc. can help to break the ice and lead to more serious topics. Small talk can open doors and help build relationships. At the beginning of negotiation, questions can be asked to encourage the other party to talk about themselves. Stick to positive topics such as work, families or holidays. Avoid negative topics such as disease or personal problems. It’s best to avoid controversial subjects such as religion or politics. Before meeting an important contact for the first time, do some research and find out about the person’s interests so that small talk comes more easily.

Case three: Cultural issues

Before the negotiation, preparation should be made: understanding the American history; trying to avoid the time of the negotiation on their traditional festivals or holidays; applying what you  have learned about the differences between China and the United States in the text to the preparation; choosing the proper technique and in a situated manner，etc.
Case four : Arabian venture
Before the negotiation, preparation should be made: understanding the Saudi Arabian history; trying to avoid the time of the negotiation on their traditional festivals or holidays, for example, no business negotiation is conducted during Aid-al-Fitr—the three-day festival of breaking fast at the end of the month of Ramadan（斋月）—and Aid-al-Adba—the three-day feast of sacrifice. And you also should know the greeting protocol of Saudi Arabia: in this country, greeting involves numerous handshakes and tends to be expressive and elaborate; Saudi men often embrace and kiss on both cheeks; Saudi women are rarely present for business negotiations, but when they are, an introduction is unlikely; titles are very important for Saudis and are always used; business cards are routinely exchanged and are printed in both Arabic and English. In Saudi Arabia, close interaction distance and physical contact (except with women) can be expected. Face-saving and the avoidance of shame are both crucial to Saudis. In a word, with culture-related preparation in mind, you can choose the proper technique and situated manner in negotiation.

Case five: Business cards

The Chinese are very keen about exchanging business cards because in the Chinese business culture, the main point of exchanging business cards is to determine who will be the key decision-makers on the other side. When receiving a business card, a typical Chinese will make a show of examining it carefully for a few moments; then, carefully place it into his card case or on the table. Not reading a business card that has been presented to you and stuffing it directly into your back pocket will be a breach of protocol. In the American business culture, the rituals involved in exchanging business cards are sometimes not observed as closely as in other cultures. Your business card will not be refused, but you may not always receive one in return. When the recipient of your card put it in the back pocket of his pants casually, the gesture is done for convenience and is not meant to be a sign of disrespect, as it might be in Chinese culture. In many cases, business cards are not exchanged unless you want to contact the person later.
Chapter 14 Decorum in Negotiation Exercises

I.  Identify the following statements as TRUE or FALSE.

1. 
T   2.  F   3.  F   4.  F   5.  T

    6.  T   7.  T    8.  F   9.  F   10.  F

II. Discussion

The purpose of this discussion is to show that communication is a fluid and sometimes inexact activity. The more aware the students are of the need for precise communication, the better communicators they will be.

III. Role Plays

The real estate developer should speak to the plumbing supply company president first and then introduce each of his employees to the plumbing supply president. He should then allow the plumbing supply president to introduce his team to the real estate developer and his team. 

IV. Case Studies 

 Case One: On dressing  

This problem should have been solved beforehand. You should always indicate suitable dress when inviting someone to any kind of dinner or performance. If it is too late to do that you should probably say nothing unless the Americans become uncomfortable when they see everyone else’s formal clothing. Then you can offer them time to change or simply assure them that their casual clothing is not a problem for you.

Case two: Patience
When someone is behaving threateningly, one way of dealing with it is by an unexpected response. It is a way of side-stepping the issue and giving you time to reduce the temperature in a potentially explosive situation while still retaining your integrity.

In this instance you could agree with some part of what was said, for instance, “Yes, I can see that you are becoming frustrated and that you think that this afternoon is a waste of time!” The word “yes” can often take the other party by surprise and put the brakes on. You are not actually agreeing with what they say, you are only agreeing that you can see that they believe what they said. 
There may well be more to the statement than meets the eye. It might be a basic ploy and if so your follow-up could be “We certainly do not wish it to end like this. Let’s look at the possibilities that would be best for all. ” If this does not alter their approach and a walk out is inevitable, you must make sure that they understand that you believe their behavior is counter-productive and unacceptable.

In this case, if you reward bad behavior, then you will only receive more bad behavior. Be honest and let the other party know that you will not give in to their blackmail and that you find the whole situation unpleasant and even unprofessional. Of course, you must phrase this in a quiet, assertive manner and ensure that the temperature is kept down.

Case three : Feeling hurt and betrayed

Most negotiators want to avoid hurting someone else’s feelings. Tough negotiators don’t mind being ruthless since they consider their actions just a part of business, but even they don’t feel comfortable when someone tells them they have hurt his feelings or betrayed him in some way.

We could have simply apologized and asked the contractor to clarify why he felt hurt. Or it may have been helpful to ask, “If you were in our shoes, could you understand why obtaining the higher fee might be important to us?”

Chapter 15 Negotiation Ethics Exercises

I. Identify the following statements as TRUE or FALSE.

1. 
T   2.  F   3.  F   4.  T   5.  F

6.   T   7.  F   8.  F   9.  T   10.  T

II. Discussion

It is always easy to expect good customer service and ethical behavior when you receive the benefit. It becomes much more difficult when being ethical causes you to face  a financial loss or other difficulty. A statement of ethics is a good way to prepare guidelines before an ethical dilemma arrives. Students should think of specific situations in which they can apply their statement of ethics.

III. Role Plays

The key idea here is that the Motorola company must decide how to explain this mistake in an ethical way. Do they need to give full disclosure? If not, how much information should they reveal? Discuss with students the strategy of their disclosure after the role play.

IV. Case studies 
Case one:  Cement for the Olympics

The situation is delicate because of the reputation of your company and the reputation of China as host of the Olympic Games. Full disclosure should be given to the government about the true quality of the product. A discount should be negotiated to apologize for the difficulty.

Case two: Corrupt buyer
“An ounce of prevention is worth a pound of cure.” Corruption is a plague not only on the salesman’s market but probably in every area of our life. It raises the costs and risks for doing business. Today, corruption is also a subject of many research studies. Corruption is a problem in international business transactions, economic development projects, and impedes transparency in global economies. How to find a way out? One of them is try to build a coalition with other sellers in your market. Although it’s your competitors whom you would create a coalition with, the problem of corruption affects all the sellers and buyers on the market. If you decide to give a bribe, think what consequences it might have for your future relations with this particular buyer? Giving a bribe may create a precedent. Will they quit there or rather expect another even bigger bribe later or next time round? What will you do then? You should inform the management of your company about this problem and how it affects your activities. Do you have their support against corruption?
Case three :  Reward in Heaven

One counterpart in a negotiation may promise the other counterpart, “If you can meet my demands, I will reward you at a later date.” Unfortunately, most people fall for this tactic.  My experience has taught me that the promised reward rarely comes through.

One possible response is to simply fight fire with fire.  I might have said, “I am not able to discount this job, but if you give me this job and then have another one for me in the next thirty days, I will discount the second job.”  A second effective counter would have been citing Standard Practice or Policy:  “It is not my company’s policy to discount first-time jobs or allow me to discount a job on the promise of future business.”
Experienced negotiators have been burned by this technique too often. Please spare yourself the frustration of not getting the reward. 

Supplementary Cases for Tests
1.Case for Introduction to Negotiations
The management of a major television manufacturer’s warehouse has a dispute with employees about overtime scheduling. Workers do not want to be locked into a spur-of-the-moment（一时冲动的）overtime assignment, yet management needs to be sure that the warehouse will be fully staffed. Please help both sides work out a solution that satisfies them all.

Task: Do you think the conflict between the manager and the workers can be solved? Imagine you are the manager/workers’ representative who would negotiate with the workers/manager. How would you prepare your proposal that may lead to a win-win solution? Write down your plan and find a partner to role-play the negotiation.

2.Case for Section 1: Phases of Negotiations
You do your preparation for the negotiation and the process begins. You know that your supplier has more business than it can handle which is causing production, storage and delivery problems. How do you use this to your advantage?

3.Case for Section 2: Specific Types of Negotiation
In the negotiations for trade, a client states, “I have gotten three bids, and yours is one hundred dollars higher than the other two. I would really like to do business with you, but your price is too high.”
Task: What’s the client’s tactic? How do you respond if you are the salesperson？ 

 

4.Case for Section 3: Other Aspects of Business Negotiations
In his E-Mail of October 6, Peter White, your customer, says he would appreciate it if you could give him the best quotation for 1,000 sets of Free Baby Brand Children’s Bicycles Art. No. KH145. He   emphasizes that if your prices are reduced by 5%, he  trusts large business can be conducted. After consideration, you think the price you quoted is in line with the prevailing market and decided not to reduce the price. Write an E-mail to state your point of view. 

5. Case for Section 4: Cultural Considerations for Negotiation

In the course of negotiations, conflicts often occur. For example, someone would like to give insults to the 

other party. Under this circumstance, how do they react?

Key to Supplementary Cases for Tests for Reference Only:

1.Case for Introduction to Negotiations
The conflict between the manager and the workers can be solved. By focusing on the problem instead of attacking each other, both sides can have an excellent win-win solution. For instance, the manager can prepare a rotation（轮换, 轮班） list and the workers will expect an overtime call as their names approach the top of the list. Workers can trade hours among themselves as long as the warehouse is not shorthanded. In the spirit of no-lose negotiation, the parties can collaborate to produce a unique answer to a unique problem, and neither side will lose.

2.Case for Section 1: Phases of Negotiations
You have managed to discover some useful strategic information about the other party. You can now use this to your benefit. You may also be able to use this to the other party’s benefit too. There is no reason why you can not both create some extra value in the deal by collaborating.

You need to judge how best to let the other side know about your knowledge. You could drip it into the conversation and slowly let them become aware that you are fully briefed. You could also score a point in one particular issue if it will give you some negotiation leverage. Do not use the information to humiliate or shame the other negotiator or company personally. This will cause resentment and be counter-productive. As the problems surface, you can try to suggest solutions that will add value. Ensure that whatever you suggest is profitable to yourself. Try to create an atmosphere of trust. 

It would seem in this case that the other company has some unpleasant problems. You may be able to help them with storage and examine delivery schedules. If business is good, you should be able to create opportunities for value. You will have to divide this extra profit later between you and the supplier, but do not be afraid to show some helpfulness at this stage. Some hard negotiating will be required when you start to claim your share of what has been created.

Good negotiators always create extra value. They do not merely fight over the number of slices in the cake. One of their primary tasks is to increase the size of the cake.
3. Case for Section 2: Specific Types of Negotiation 
The client uses competitive bids to put pressure on a counterpart. In most businesses, the power of competition can be devastating. The seller who knows that a buyer can easily go to the competition for the same product or service has to justify everything and may end up giving away more than originally planned. Just the threat of competition may be enough to force concessions.

To counter this challenge, the seller should defend his price, citing product quality and service. You can respond, “Mrs. XX, my price is higher than the competition’s because I am the one who is going to do the job right. I can understand how you feel about the price.  Many other buyers have felt the same way until they found out how trouble-free and long lasting our products are.  There really is a difference, and that is what makes this price such a great value.” You should say this so confidently that you convince the client and yourself.
Realize that many clients will say your price is too high just to get rid of you when they have no intention of working with you even if you do lower your price.
4. Case for Section 3: Other Aspects of  Negotiations
To: 

Date: October 7, 2007 11: 23 am

Subject: Price

Dear Mr. White,

Re: 1 000 Sets of Free Baby Brand Children’s Bicycle Art. No. KH145

We learned from your E-mail of October 6 that you find our price for the captioned goods to be on the high side.

Much as we would like to do business with you, we are regretful that we can not reduce our price by 5%, as the price we quoted is in line with the prevailing market. In fact, we have already concluded considerable business with other customers at your end.

As our Free Baby Brand Children’s Bicycles are strongly built and of a good finish, they sell well in the overseas markets. If you see any chance to do better, please let us know. 

Best regards,

Glen Lin

5. Case for Section 4: Cultural Considerations for Negotiation
Experienced negotiators should realize that giving insults is a kind of tactic. By using it some people want to create trouble. Normally task-oriented people will insult people-oriented ones because they know that their negotiating style is based on feeling. The purpose is to make the other person angry. When angry, one won’t think about the details of the contract. So under this situation calmness is the most important. They shouldn’t get angry. They may say: “don’t get on personnel, instead please focus on the facts.” 
Teaching Aids

Negotiating in International Business  DVD Disc

A DVD disc is included for use as demonstrations of some of the principles discussed in the various chapters. Under each unit, version 1 is a poor example, while version 2 is a good one. The unit topics include preparing the ground, setting the agenda, establishing positions, clarifying positions, managing conflict, making and responding to proposals, bargaining, and conclusion and agreement. 

DVD Script

Unit 1 Preparing the ground

Version 1

Ding: How about some coffee, John?

John: No thanks.

Ding: I’ve never met Susan before but Matt and I go way back. We’ve negotiated several Sino-American contracts over the past several years. He’s a tough customer.

John: That’s fine, but we need to get our bearings straight on how this is going to go. They’re going to want the best price and full control of software development rights. We can’t let them dictate all the terms.

Ding: I remember one time we had a 14 hour knock down session in Philadelphia. He can be quite belligerent.

John: It’s all about software development. If we can’t control the software, the game is over.

Ding: You worry too much. Let’s just see how it goes. Matt, how are you?

Matt: Ding Na! Good to see you again. We haven’t seen each other since that battle in Chicago.

Ding: Actually, it was Philadelphia.

Matt: Was it? Whatever. We all know each other, right?

Susan: You must be John Davis. I’m Susan Billings. Welcome to Synergy.

John: So you’re Susan. I’ve probably overloaded your computer with all those emails I’ve been sending. This is Ding Na, our Export Sales Executive.

Ding: Sorry, I thought you two knew each other already.

Matt: We’re one big family now. Why don’t we get the ball rolling?

Susan: How about a coffee before we start?

John: I could go for one.

Susan: How about a donut?

John: That’d be great.

Version 2

Ding: There you go. 
John: Thanks.
Ding: So, we'll make the proposal and wait for their counter.

John: Yes, we know that the software development and the price are the main issues, but I thinks it’s better if they set the agenda.

Ding: You’re sure you want me to do the presentation?

John: This is your area of expertise. I’m just here for support.

Ding: Can you keep an eye on their reactions. I want to focus my attention on the presentation.

John: I’ll try to answer their questions too.

Ding : Be careful with Matt, John. He’ll probably try to low-ball us. 

John: I'm sure I can handle him. This could be a marathon.

Ding: If we’re patient we can go home happy.

Susan: Sorry to have kept you waiting. You must be John Davis. I'm Susan Billings and this is Matt O’Brien.

Matt: Good to meet you, John. Susan, meet Ding Na—one of the best negotiators in the business.

Susan: Nice to meet you, Miss Ding. How was your trip?

John: Excellent. A direct flight from Beijing to Detroit.

Ding: We hardly feel the jet lag.

Susan: Does anyone want coffee?

Matt: Yeah, you can bring it through.

Susan: No rush. John?

Matt: Ding Na, how about another?

Ding: Please. Milk and sugar.

Susan: Sit down, please.

Ding : How are the Red Sox doing, Matt?

Matt: Great! That free agent they signed is really earning his pay. They have a real chance this year. How’s your family?

Ding: My husband is very busy with his work and my son is doing well at school?

Matt: Good to hear it. You should bring them to the States sometime.

Susan: Why don’t we begin?

Unit 2 Setting the agenda

Version 1

Susan: We have studied your proposal closely and generally speaking it fits our requirements. But I’m a little uneasy about the software development.

John: Miss Ding has the proposal ready. It should answer all your questions.

Susan: I’m sure you know what I’m talking about. Without good software the hardware is useless.

Ding : Would it be OK if we present the benefits of choosing Shuang Long first, then maybe we can discuss your difficulties.

Matt: This is not a minor issue. The wireless market moves so fast we need to know where we stand on software.

Susan: I agree, it’s priority one.

John: I see. Have you got the documents about software development? The proposed price is based on a complete package of hardware and software. Any changes to software development are going to affect the per unit price. So, let’s start with pricing and see about the software later.

Matt: No, we can talk prices later. We want to resolve the software issue first. They're two separate problems.

Ding : But what John is saying is that the two are inter-related. 

Matt: Not for us they're not. We want closure on software development first. There are a number of handset makers eager for this contract if you aren’t.

Version 2

Susan: Let me begin by stating what our goals are for today. Please understand that we like your proposal but Shuang Long is not the only option we have. We view today’s meeting as a chance to talk through some sticking points and hopefully come to some common ground. Is that clear?

John: Fine.

Susan: I've drawn up an agenda. Can you present your proposal first? We have read it, but we'd like you to go over some details. Miss Ding, I understand you've come prepared to do this?

Ding : It should take about ten, fifteen minutes. Please feel free to ask any questions while I'm talking.

Susan: Good. That will help us know where the differences are. After that I think we should try and resolve any outstanding difficulties and then, finally, assuming that we can agree, I thought we could draw up an action plan for the next few months.

Matt: I just want to add that there’s a room next door you can use anytime. There's coffee and stuff there if you need it.

John: Thanks.

Susan: What are your plans this evening?

John: We can stay a few days to work things out. We could always stay at one of the airport hotels.

Matt: I know a much better place if you’d like.

Susan: Hopefully, we can settle this today so you can do some touring while you’re here.

Unit 3 Establishing positions
Version 1

Ding: As this chart shows, we have clients in all the major markets in Europe and Southeast Asia. Shuang Long can handle your requirements whatever the situation. For example, we recently introduced a wireless SMS system in Thailand...

Susan: Fine. But we’re more concerned about the offer on the table right now.

Ding: You’re right. Let’s see... Here we are. We've broken this down by volume...

(Matt looks frustrated)

John: Ding, sorry to interrupt, but perhaps Susan and Matt would like to hear about software development, pricing, and delivery schedules.

Matt: Software development would be good.

Ding: Yes. Sorry. Yes, I'm sure I've got a slide on that. We've looked at the market and customers needs are changing...

Matt: That's great, Ding Na, but what I really want to know is – can we design the software to do what we want? No one wants features that they can’t use.

John: Ding Na, perhaps I should answer that. As you know, software development affects the price point you decide to go for. The price you choose has to take into account the software development and its functions.

Version 2

Ding : So, moving ahead, I'd like to quickly identify the three critical issues, and then get your feedback. Now, this slide covers software development. We all know that software is what makes a high tech device popular. So, we propose to develop software according to your specifications. You say what you want and we build it. Any questions so far?

Matt: And who'd hold the intellectual property rights?

Ding: Because we do all the coding, the software would be registered to Shuang Long.

Susan: I'm not sure I understand how the software ownership works if you are designing to our specs.

Ding: We've used a similar approach on other contracts: the engineers here would do the coding but you would have control over design specifications. When a design change is needed, that can be called in to Shuang Long back in China. Do you have any questions on this?

Matt: But won't it be difficult to implement the design changes quickly enough? This market changes fast.

John: Sure it won’t be easy but we can do the coding just as quickly as anyone, plus we know how to write quickly for the hardware because it is also designed in house.

Ding : Perhaps you'd like to talk to some of our other clients?

Susan: No. We have already followed up your references. Please go on.

Ding: Fine. Can I go on and talk a little bit about pricing?

Unit 4 Clarifying positions
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John: No, what we're saying is that prices are based on a number of factors, quantity, of course, is one of them. We have set up a sliding price scale. The larger the size of the order, the greater the discount. 

Susan: What is the standard pricing structure regardless of quantity?

John: The rates are on page seventeen of the proposal. It depends...

Matt: What is the discount rate?

John: It depends on the quantity.

Matt: Can you give me a ballpark figure?

Susan: Where are the figures for shipping costs? 

John: OK. Ding Na, have you got the rates for that? The key thing is that the price is based on a total package—software and hardware together, and you get a discount depending on the size of the order and whether the software is customized.

Matt: Yeah, but do we get a lower price based on volume?

John: That was what I was saying. We have offered two pricing structures. The total package gets you ...

Susan: Sorry, John, before you go on, I see Ding Na has my figures for shipping costs.

Ding: Our customized software package is very competitively priced at current market conditions, but if you look at the generic software high volume discount package, the rate can come out much lower than those figures.

Matt: What about my options?

John: They're spelt out on page twenty-three.

Version 2

John: If you look at page seventeen: what we do is offer you a flat rate price for any small quantity of non-customized handsets ordered.

Susan: So, the price won’t always be the same.

John: It depends on the size of the order. 

Susan: Can you explain that?

John: Certainly. As you can see, there are two levels. The generic rate is based on using the current software without any changes. The more you order the greater the discount. The customized software increases the price.

susan: Customer expectations are always changing and there are new developments in the hardware technology. We don’t want to get locked in to a long term pricing structure..

John: I understand. The pricing structure would be negotiated annually based on current market conditions and technology. 

Matt: Okay. What's the difference between customized software production and generic software production?

John: Can I come back to that in a moment, Matt? I'd just like to get the two pricing options out of the way first. With the generic rate, you pay a lower price per handset because there are no software design costs. If you need customization the price will factor in hardware and software design changes. With each option, the price will vary with the amount of volume produced.

Susan: So what we have to decide is what we want: a lower pricing structure for standard generic handsets or the flexibility of customization at a higher pricing structure.

John : Exactly.

Matt: I still don't get it, John. At what point does an order move from generic to customized?

Ding: As John was saying, we'd code to industry standard software specifications. Any changes that you need that aren’t related to bug fixes would be considered customizations.

Matt: Okay. Can we go over the standard software specs?

Ding: Yes. If you look at section three of the proposal, you'll see...

Unit 5 Managing conflict
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Ding: We'll draw up a price structure that reflects current market conditions both for the generic software handsets and for customizations.

Matt: Yeah, but how do we know when your guys are doing bug fixes and calling them “customizations”?

Ding : I think we all know the difference between a software flaw and a new feature.

Matt: I don't think so. It will be in your best interest to construe bug fixes as software enhancements to make the pricing structure higher.

Ding: Matt, We want a long-term cooperation here. We’re not interested in making a fast buck at the expense of future profits.

Matt: That sounds noble, but the concept of customization is still too vague. My point is that we want a clearly defined standard for determining customization.

Ding : But we'll be working to your specifications for the customizations.

Matt: Look Ding Na, I know software, and there's always wiggle room when we’re talking about bugs. You don’t know what you’re talking about.

Ding: Matt, I've been in this industry for 10 years. I really don't see how you can say that.

John: Ding Na, I think you misunderstood Matt. I think we need a break.

Susan: Yes. That’s a good idea. Why don't you go next door? There is coffee if you need it.

Matt: She’ll need a lot more than coffee.

Susan: What’s going on, Matt?

Matt: I wanted to shake them out of their comfort zone and I was just getting them right where I wanted them when you let them call a time-out.

Susan: No. I don’t want to get personal. It just creates hard feelings.

Matt: It's a good strategy, Susan. If they’re mad at me they won’t be thinking about the details of the contract.

Susan: That maybe the way you do things, but it's not the way I operate.

Version 2

Ding: So we'll draw up a price structure, which we both feel reflects current market conditions both for the generic software handsets and for customizations. 

Matt: Sorry to interrupt, Ding Na, but I still need to know what constitutes a bug fix and what constitutes a “customization.”

Ding: You’re right. We need to spell that out.

John: What if we put something in the contract?

Matt: That's a good beginning. The wording will have to be pretty precise. My biggest worry is that every little tweak and improvement will be treated as a customization.

Ding : I hope not, Matt. We want to be open and honest.

Matt : I know that, Ding Na, but who's going to make the final determination?

Ding : We could put together a liaison team including some of your technicians to help decide what is a bug fix and what is a customization.

Matt: Yeah. But you're still going to have the final say. I’m not comfortable with you pulling all the strings.

Ding: So it's the transparency of the process that's worrying you? 

Matt: Yeah, that and the lack of experience here. Please, don't get me wrong. It's the hidden motivations of the people on the liaison team I'm worried about. How can we resolve conflicts within the liaison team?

John: I think I see what you're getting at, Matt. Maybe we should take a break? Ding Na and I need to talk this through a bit more. 

Susan: Good idea. Please use the room next door. (Pause) How do you think it's going? 

Matt: OK. This customization business could be a nightmare though. We've got to find some way to make them drop it.

Susan: Their generic pricing option does that.

Matt: Yeah, but there’s no flexibility with . It'd be great if we could push them towards a lower set price for guaranteed quantities which included customization.

Susan: Maybe I should say something about it.

Matt: No. Let's see what they come up with.

Unit 6 Making and responding to proposals
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Matt: So, what have you got to offer?

John: We'd like to make a proposal.

Matt: Before you do that, let me tell you where we stand.

John: Go ahead.
Matt: We don't like the concept of customization. We think that it is too easy to call every little bug fix a customization and the costs would be unmanageable. We want a simple pricing structure that includes software and hardware.

Ding: But that's exactly what our generic software price gives you.

Matt: But it lacks flexibility. We don’t want to pay extra for every little nip and tuck to the software.

John: What?

Matt: This is a cut-throat business. We’re going to have to constantly improve the software or our competitors will bury us. That means that the generic software price doesn’t match the reality of this market.

John : We do understand that, Matt. That's why we feel we could offer you something between the two.

Matt: We want a simple pricing structure. No liaison groups, no arguing, just give us a fair price. Okay?

Ding: That's why we offered you the generic software price, Matt.

Matt: And we’ll never use it because every time we suggest improvements to the software to keep our product competitive you’ll jack up the price, Ding Na.

Ding: You can't have it both ways. You want stable pricing but you want us to be constantly making upgrades that will drive up our development costs. If you want customizations, you'll have to pay for them.

Matt : If that’s the way you feel maybe we should take our business elsewhere.

Version 2

John: We've discussed this problem of customization, and we'd like to make a proposal.

Matt: We’re all ears.

John: Firstly, we do understand your concerns about the pricing systems. The generic software is not flexible enough to meet the demands of this market and the costs for customizations are too high if the change to the software is minimal. So, we’d like to offer a compromise between the two. We’d be willing to set up a pricing structure that includes some customization at no extra charge. Large customizations would have to be billed extra. How does that sound?

Matt: That’s fine, in theory. But I don’t see much difference between that and the customized rate you started with. We want simple pricing so there are no cost overruns.

John: What about large customization overhauls?

Susan: You could quote for that when it's necessary.

Ding: There would be tremendous time pressure. We could get delays while we negotiated the price.

John: How would it work, Susan?

Susan: Maybe we could set up a designated account at the beginning of the year to cover development costs of urgent large scale software customizations until a final price can be negotiated.

John: I may be crazy but we might have a winner here.

Ding: Let's crunch the numbers and see if we can make this work.

Matt: Great. Let's get started.

Unit 7 Bargaining

Version 1

Susan: I'm very concerned about control over the software development. Synergy needs a greater stake in how the software is coded. It might make customizations easier and faster if we coded the software ourselves to work with your handsets. We can’t afford delays.

Ding: The software is the key to making the product sell but you have to understand: We code the software based on our proprietary hardware. For you to do the coding we’d have to give you access to some of our trade secrets.

Matt: That doesn’t wash, Ding Na. We can design software to your hardware specs just as easily as you can take our software specs and code them to your hardware. 

John: That may be true in theory but the ramp up costs in building an engineering team and the learning curve of understanding our hardware couldn’t be cost effective for you. We already have a hardware and software team in place that is ready and willing to follow your specs.

 Matt: That’s true but you’re missing the bigger picture. I’m talking about control not just cost. We pay for your development costs and then you can use that knowledge to sell to our competitors. We don’t want to subsidize their development costs. 

Susan: This is extremely important to us, John. We can't sign this contract without commitment on this.

Ding : We can’t turn over our trade secrets just so that you can. feel in control. 

John: We're losing sight of the objective here. We want to... 

Susan: I’m sorry, John, but we have to have control of the software development or our competitors will have an unfair cost advantage.

John: I see. How about another break then? Ding Na and I need to discuss this.

Susan: Please. Take all the time you need.

Ding: We’ve hit the wall. Let’s pack it in.

John: No way, we can still salvage a deal.

Ding: Come on, John. They've made us revamp the whole pricing structure to include software customization and now they’re telling us they want to control the software development. How can we agree to both those things at the same time?

John: What if we agreed to license the software we develop exclusively to them? Their competitors wouldn’t get access to that technology and we’d be able to protect our trade secrets.
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Susan: Can we return to the software development issue for a moment? We really would like to control that aspect of our product. How do we know that when we pay you to develop software for us you won’t sell it to our competitors as well.

John: That’s a valid question. We design all our software to meet the individual customer’s needs. There is little chance of overlap with your competitors.

Matt: OK.

Susan: That's good, but we were thinking about taking over the software development ourselves to avoid the problem.

Matt: We appreciate your flexibility on the pricing issue, John, but control of software development is just as important. The wireless market is always clamoring for what’s on the cutting edge. We can probably satisfy that requirement best by using in house engineers to code the software.

Ding: What are you really looking for?

Susan: I'd like to go back to the CFO and tell him we have a lock on the software and that no one can use it but us.

John: That’s going to involve a lot of initial cost to set up an engineering team and to learn to effectively exploit our hardware. Are you sure you want to commit the time and energy to that when we already have all those things in place?

Matt: The key is the guarantee that the software is for our use only. So, what if we asked you to sign an exclusive licensing contract so that any software you design for us you can’t sell to our competitors.?

 Ding: Yes, that might be possible depending on the wording.

 Susan: Guaranteed exclusivity. In the long run it’s cheaper than doing the coding ourselves.

John: Susan, can we break for a few minutes? Ding Na and I need to confer on this.

Susan: Of course. Take your time.

John: I think we might make it.

Ding: Absolutely. We can go for a deal now.

John: We do need to be clear on the wording of the exclusivity contract.

Ding: That’s for the lawyers to think about.

Unit 8 Conclusion and agreement
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Susan: ... And you have agreed to let us code the software in house. As such, the pricing plan will be based on a fixed per unit cost for hardware only.

John: Wait a minute, Susan. This isn't confirmed. We haven’t talked about non-disclosure of our trade secrets.

Susan: There should be no difficulties with that. That we will leave to the lawyers.

John: But we have to produce the hardware to match your software. What if that involves a dramatic hardware design change?

Susan: Yes. A designated account will be set up at the beginning of the year to help cover the costs of hardware redesign and production.

John: Will this be in the contract?

Matt: No. I guess that about wraps it up. We’ve made a great leap forward.

Susan: I'm very pleased we managed to solve our pricing problems. I don't think there's anything more ...

John: I think there are a couple of things: a system for payment and hardware production specifications.

Matt: You and Susan can do that by email. How about we get a driver for you so you can relax for the next few days before you return to Beijing.

John: Could we just...?

Ding: Thanks, Matt. There are several things I’d like to see while we’re here.

John: What are you doing? We’re not done.

Ding : Come on, John, let's salvage what we can and get out.

Susan: I'm afraid I have to go. Ding Na, a pleasure to meet you.

Ding: Likewise.

John: Susan, I really think...

susan : John, I will call you tomorrow. I think we have made excellent progress today.

Matt : We should be going too.

Ding: Yes, let's go. John?

John: Yes, there’s nothing left for us here, is there?

Version 2

Susan: ...And you have agreed to license the software technology exclusively to us. Is that correct?

John: Yes. We do understand your need for developmental control. The wireless market does move quickly.

Ding: Can we just clarify this designated account for large scale software modification?

Susan: Yes. John and I will agree on a sum before the contract starts. The software development team can draw on the account to cover their costs until a final price can be negotiated.

Ding: Will it be the contract?

Matt: Let’s specific that there will be an account but we can leave the amount open for further negotiation.
Ding: That sounds good. We don’t want that to stand in the way of settling other issues.

Susan: So, we have agreed on an initial one-year contract on the basis of a fixed pricing structure for a complete hardware and software package which includes minor modifications to the software at no additional cost. Can we call it a day?

John: What about payment terms?

Susan: We can deal with that at our next meeting if that’s OK with you.
Matt: Email us a proposed schedule and we’ll be ready when we meet again.

John: Alright.

Susan: I'm sorry I have to leave so abruptly. Matt will arrange a driver for you.

John: Thank you. See you at the next meeting.

Susan: Just take the next few days to relax and see the sights. You’ve earned it.

Ding: Thanks.

Susan: Goodbye. I hope you feel this turned out to be a win-win situation for everyone.

John: I think it did. Goodbye.

DVD Script Translation  中文翻译
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丁：来点咖啡怎么样，约翰？

约翰：不，谢谢。

丁：我不认识苏珊，但我和马特打过多次交道，过去几年我们曾经谈判过几个中—美合同，他可真是个难对付的客户。

约翰：好的，但我们要知道谈判将朝着哪个方向发展。他们想得到最有利的价格以及对软件开发权的绝对控制，我们不能让他们决定所有的条款。

丁：我记得曾经有一次在费城我们进行过一次长达14小时的艰难的回合。他非常具有攻击性。

约翰：都是关于软件开发。如果我们控制不了软件开发，这个竞争也就结束了。

丁：你担心得太多了，让我们静观其变吧。马特，你好吗？

马特：丁娜，真高兴再次见到你！自从那次在芝加哥交锋后我们就没再见过了。

丁：实际上那是在费城。

马特：是吗？啊，不管怎么说，我们彼此认识，不是吗？

苏珊：你一定是约翰•戴维斯，我是苏珊•比林斯。欢迎来到Synergy公司。

约翰：哦，你就是苏珊。你的电脑里可能就要装不下我发的那些邮件了吧。这位是丁娜，我们的出口销售经理。

丁：抱歉，我还以为你们以前认识呢。

马特：现在我们已经是一个大家庭了，为什么我们不开始呢？

苏珊：在开始之前先来杯咖啡怎么样？

约翰：我要一杯。

苏珊：要不要一个多纳圈?

约翰：那太好了。
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丁：给你。

约翰：谢谢。

丁：那么，我们就先提出建议，然后看看他们的还盘。

约翰：嗯，我们知道，软件开发和价格是两个主要的议题。但我认为由他们来制定议事日程比较好。

丁：你确定由我来提出建议？

约翰：这可是你的专长，我会支持你。

丁：请你留心他们的反应，因为我必须集中精力陈述。

约翰：我会尽量回答他们的问题的。

丁：约翰，当心马特，他很可能会试探我们的底价。

约翰：我相信我能应付得了他，这可能会是一场马拉松战。

丁：只要我们有耐心我们就可以高高兴兴地回去。

苏珊：抱歉让你们久等了，你一定是约翰•戴维斯，我是苏珊•比林斯。这位是马特•奥布赖恩。
马特：见到你很高兴，约翰。苏珊，来见见丁娜—业界最好的谈判者之一。

苏珊：很高兴见到你，丁小姐。旅途怎么样？

约翰：很好，从北京到底特律的直飞。

丁：我们几乎感觉不到时差。

苏珊：有人要咖啡吗？

马特：是的，你可以把它拿过来。

苏珊：别急，约翰，你呢？

马特：丁娜，再来一杯吗？

丁：好，加牛奶和糖。
苏珊：请坐。

丁：马特，现在Red Sox球队进展得怎么样？

马特：不错，他们与没有和别队签约的职业运动员最终签约了，因此球队有望今年夺冠。你的家人怎么样？

丁：我丈夫工作很忙，儿子在学校表现也挺好。

马特：真好，你应该什么时候把他们也带美国来。

苏珊：我们为什么不开始呢？

Unit 2 确定议事日程
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苏珊：我们已经仔细研究过你们的提案，总的来说，符合我们的要求。但我有点担心软件的开发。

约翰：丁小姐所已经将提议准备好了，应该能够回答你们所有的问题。

苏珊：我想你们知道我在说什么，光有硬件没有好的软件是没用的。

丁：我们能不能先讲一下选择双龙的优势，然后再讨论你们的问题。

马特：这不是个小问题。无线电市场发展得如此迅速，我们必须清楚在软件行业中我们所处的位置。

苏珊：我同意，这是应优先考虑的问题。

约翰：好吧，你们都拿到了有关软件开发的材料了吗？我们提议的价格是以一整套软件、硬件项目为基础。软件开发中的任何改变都会影响到单位价格。因此，我们应先讨论价格，然后再考虑软件问题。

马特：不，价格问题可以随后再谈，我们希望先解决软件问题，这是两个独立的问题。

丁：但约翰所说的是这两者是相互关联的。

马特：对我们来说不是这样的。我们希望先解决软件开发问题。如果你们不愿意的话，还有很多手机制造商渴望得到这个合同。
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苏珊：我想在谈判的一开始先说明我们今天的目的。要知道， 我们欣赏你们的提议，但双龙并不是我们唯一的选择。我们视今天的会议为一次机会，我们可以通过讨论解决症结，希望最终能达成某种共识。好吗 ？

约翰：好。

苏珊：我们起草了一个议事日程，请先陈述一下你们的建议书好吗？尽管我们已经看过提案，但还是希望你们能详述一些细节。丁小姐，我知道你已经准备好了，是吧？

丁：我将陈述十到十五分钟，在此期间请随意提问。

苏珊：好的，这样有助于我们知道不同点在哪儿了。在此之后我想我们可以试着解决那些尚未解决的问题，然后如果我们最终能达成共识，我们就可以为接下来的几个月起草一个行动计划了。

马特：我只想再补充一点，隔壁有一个房间，如果需要的话，你们可以随时使用，那儿有咖啡和其他吃的东西。

约翰：谢谢。

苏珊：你们今晚是怎么安排的？

约翰：我们会呆上几天，把事情处理完，这几天我们可以一直住在机场的一家旅馆里。

马特：如果你们愿意的话，我知道一个好得多的地方。

苏珊：希望我们今天能够把它定下来，这样你们在这儿的时候就可以游览观光了。

Unit 3 确定立场 
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丁：正如图所示，我们的客户遍布欧洲和东南亚的各个主要市场。在任何情况下，双龙都能处理好你们对货物的要求。例如，最近我们在泰国引进了一种无线SMS系统……

苏珊：很好。但我们更为关心的是现在眼前的这份报价。

丁：  对，在这儿，我们根据交易量把这个分成了几部分……

约翰：丁，很抱歉打断你，不过苏珊和马特可能更希望听到有关软件开发、价格和货运安排方面的问题。

马特：讲软件开发问题吧。

丁：好的，抱歉。是的，我确定我有一张这方面的幻灯片。我们已经关注了市场，而且顾客的需求正在发生变化……

马特：很好，丁娜。但我真正想知道的是，我们否能设计出完全符合我们要求的软件，没人会要他们不能用的那些特点。

约翰：丁娜，或许我可以回答这个问题。你知道，软件开发会影响你选择的价格基点。你所选择的价格必须考虑到软件的开发及其功能。
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丁：那么，我们继续，我想先快速地明确三个关键问题，然后听听大家的反馈。现在，这张幻灯片讲的是软件的开发。我们都知道是软件使高科技产品受欢迎。因此，我们建议按照你们的规格开发软件。你们告诉我们你们想要的，我们来制造。到这儿有什么问题吗？

马特：哪一方将拥有知识产权？

丁：因为我们进行全部的编程，软件应该以“双龙”注册。

苏珊：我不明白，如果你们按我们的规格进行设计，软件所有权怎么会属于你方。

丁：我们已经在其他的合同中使用了类似的方法：由我们的工程师负责编程，但你们有权控制设计规格。当需要改变设计的时候，可以让中国的双龙公司来作。这点还有什么问题吗？

马特：很快地完成设计方面的改变会不会很困难？要知道市场变化是如此迅速。

约翰：这确实不太容易，但我们可以像其他人那样快速地编程，此外，我们知道如何快速地为硬件进行编程，因为这也是我们公司自己设计的。

丁：你们也许要向我们其他的客户了解一下吗？

苏珊：不用了，我们已经与你们的客户有过联系，请继续。

丁：好的，我能不能接下来谈谈价格问题？

Unit 4 澄清立场
Version 1

约翰：不，我们想说的是价格是基于一系列的因素，数量当然是其中的一个因素。我们已经制定了一个价格下降的比例，订单越大，折扣越大。

苏珊：不考虑数量的因素，标准价格结构是怎样的？

约翰：价格在提案的第17页,它取决于……

马特：折扣率是多少？

约翰：这取决于数量。

马特：你可不可以给我一个大致的数据？

苏珊：装运费用在哪儿？

约翰：好吧，丁娜。你有那些数据吗？关键的问题是价格是基于一揽子的项目，包括软件和硬件两部分，你们所得到的折扣是依据订单的大小，以及软件是否是专门为顾客定做的。

马特：好的，那我们能不能依据数量得到一个较低的价格？

约翰：那就是我刚才所说的。我们提供两种价格结构，整个项目会给你……

苏珊：抱歉，约翰。在你继续之前，我看见丁娜找到了我要的装运费用的数据。

丁：我们专为顾客制作的软件包的价格在目前的市场上是具有竟争力的。不过大批量普通软件的折扣项目的费率还要低得多。

马特：我有哪些选择？

约翰：这在第23页列出来了。
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约翰：如果你们看第17页，我们向你们提供的是一个订购小数量非为客户专门定做的手机的标准价格率。

苏珊：也就是说，价格不会一直不变的。

约翰：由订单的规模来决定。

苏珊：你能解释一下吗？

约翰：当然，正如你所看到的，我们有两种价格。普通费率是指不做任何改变的使用现有的软件，你们订购的越多，得到的折扣越大。但为顾客定做为主的软件会提高价格。

苏珊: 顾客期望总是在变，而软件技术开发也在不断发展。我们不想被长期的价格结构所困住。

约翰：我明白，我们可以根据当时的市场状况和技术水平每年商定价格结构一次。

马特：好的，那么为顾客定作的软件生产和普通的软件生产有什么区别？

约翰：马特，我们能不能一会儿再谈那个问题？我想先结束两种价格选择这个问题。对于普通费率，因为没有软件设计的成本，每个手机的价格较低，如果你们需要客户化的产品，价格将记入到硬件和软件设计的改变之中。无论是哪种选择，价格都会随生产数量的变化而变化。

苏珊：所以我们得决定我们要哪种。是价格结构较低的标准型普通手机，还是价格结构较高的具有灵活性的为客户定作的手机。

约翰：没错。

马特：我还是不明白，约翰。如何区分一个订单是普通的还是客户化的？

丁：如同刚才约翰所说的，我们会制定出标准的软件产业规格。你们需要的改变只要不是修正问题都视作是以顾客为主的。

马特：好的，我们能不能看看标准的软件设计规格？

丁：当然，在提案的第3部分，你们会看到……

Unit 5 处理冲突
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丁：我们将草拟一个能同时反映普通的和客户化的手机现行市场行情的价格结构。

马特：好的，但我们怎么知道你们的人员会不会把问题维修称作是客户化的生产？

丁：我想我们都分得出来什么是软件的问题，什么是新的特色。

马特：我不这么认为。你们可以把问题维修也算作是软件开发来提高你们的价格结构。

丁：马特，我们希望建立长期的合作关系。我们不会为了短期利益而牺牲掉长期利益。

马特：说得好听。但以顾客为主的生产这个概念还是太模糊。我的意思是我们要建立一个定义清晰的确定的客户化的生产标准。

丁：可我们是依据你们提供的规格来进行客户化的生产。

马特：丁娜，我熟悉软件，在维修问题和专为顾客定作之间总是有很大的有待商讨之处。你根本就不懂你所谈论的东西。

丁：马特，我在这行已经干了有十年了，我真不明白你怎么可以这么说。

约翰：丁娜，我想你误会马特了，我看我们需要休会一下。

苏珊：是的，好主意。为什么不用隔壁的房间，如果你们需要的话那儿有咖啡。

马特：她需要的可不仅仅是咖啡了。

苏珊：你在干什么，马特？

马特：我想击败他们，在你让他们休会的时候我就要达到目的了。

苏珊：不，我可不想针对个人，这只会让人觉得不舒服。

马特：这是一个很好的策略，苏珊。如果他因我而生气，就不会去注意合同的细节了。

苏珊：这可能是你处事的方法，但我不会这么做的。
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丁：那么我们将制定出一个价格结构，使我们双方都觉得既能反映当前普通软件手机的市场状况又能反映客户化的手机的市场状况。

马特：很抱歉打断你，丁娜。但我还是想知道什么算是问题维修，什么又够得上是客户化的生产？

丁：不错，我们得把这个说清楚。

约翰：不如把这点写入合同怎么样？

马特：那会是一个好的开始，但措辞必须十分准确。我最担心的是会不会把任何小变动或改进也视作是客户化的生产?

丁：我想不会，马特。我们希望做到公开公正。

马特：我知道，丁娜。但哪一方享有最终决策权呢？

丁：我们可以组成一个包括你方技术人员在内的联合团队来决定什么是问题维修什么是客户化的生产。

马特：是的。但最终还是你们说了算。一切都由你们来决定我感觉很不舒服。

丁：那么你们担心的是整个过程中的透明度?

马特：没错，是透明度的问题而且还缺乏经验。请不要误会，我担心的是团队里的的人，他们各自的隐蔽的工作动机。我们如何解决团队中的矛盾？

约翰：我想我明白你的意思，马特。或许我们应该休息一下，我和丁娜还需要再谈谈这个问题。

苏珊：是个好主意。你们可以用隔壁的房间。（暂停）你认为事情进展得怎么样？

马特：还不错，尽管这个客户化的交易如同恶梦一般。我们得想个办法让他们放弃客户化生产的价格体系以使价格降下来。

苏珊：他们提供的普通型价格选择不就是价格低些吗？

马特：是的，但还不够灵活。如果我们能让他们对包括客户化的产品在内的确定数量的产品给予一个较低的固定价格就好了。

苏珊：或许我可以谈谈这个。

马特：不，让我们看看他们会提出什么。

Unit 6 提出建议和回应建议
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马特：那么，你们有什么提议？

约翰：我们想提个建议。

马特：在你提出建议之前让我先说明一下我们的立场。

约翰：说吧！

马特：我们不喜欢客户化生产这个概念。我们认为这一概念很容易把任何微不足道的问题维修都算作是客户化的生产，这样很难管理成本。我们希望制定一个包括软硬件在内的简单的价格结构。

丁：这正是我们普通软件价格所提供的啊！

马特：但它缺乏灵活性。我们不想为软件上的每个小改动都付额外的费用。

约翰：什么？

马特：这是一笔竞争激烈的生意。我们不得不不断地改进软件，否则我们的竞争对手会把我们置于死地。这说明普通软件价格是不符合现实的市场状况的。

约翰：我们很明白这点，马特。因此我们觉得可以提供你们一些介于两者之间的办法。

马特：我们想要的是一个单一的价格结构。不需要联合团队，不需要争辩，只是一个公平的价格，可以吗？

丁：马特，正是如此我们提供给你们普通软件价格。

马特：但我们永远都不会使用的。因为每次我们建议改进软件以保证我们的产品具有竞争力时，你们都将抬高价格，丁娜。

丁：你们不可能两全其美，想要固定的价格，但又希望我们不断进行升级，这会增加我们的开发成本。如果你们想要客户化的产品，就得花钱。

马特：如果你们是这么认为的话，或许我们该找别人合作。
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约翰：我们已经讨论过客户化生产这个问题，我们想提个建议。

马特：洗耳恭听。

约翰：首先，我们十分理解你们对于价格体系的担心。普通软件价格在满足市场需求时显得不够灵活，而当如果只是对软件进行很小的修改时，作为客户化生产的成本又太高了。所以，我们想提供一个折衷的办法。建立一个包含一种不再收取额外费用的客户化生产的价格结构。大的客户化的生产将额外收取费用，怎么样？

马特：理论上是很好。但是我看不出这与你一开始提到的客户化生产的费率有什么差别。我们想要简单的定价方法，使成本不会超出限度。

约翰：那对于大的客户化生产的革新怎么算呢？

苏珊：必要的话，你们可以向我们报价。

丁：那会造成很大的时间压力。我们对价格的谈判可能使生产一再的延误。

约翰：你会怎么操作，苏珊？

苏珊：或许我们可以在年初时先开立一个指定的账户，以支付紧急的客户化的软件开发成本，直到我们商定出最终的价格。

约翰：听起来有点荒唐，但我想这个项目会成功的。

丁：那让我们来计算一下，作些变化，使成本降低，看看是否可行。

马特：太好了，我们开始吧。

Unit 7 讨价还价
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苏珊：我很关心软件开发的控制问题。Synergy公司想控制制作软件的进程以及软件特点的使用。如果由我们自己来编译配合你们的手机的软件，可能使客户化生产更加简单，更加迅捷。我们可延误不起。

丁：软件的确是销售产品的关键。但你们必须明白，我们是基于我们专有的硬件来编译软件，如果由你们来进行编译，我们就不得不将我们的商业秘密透露给你们。

马特：那站不住脚，丁娜。我们可以很容易的按照你们硬件的规格设计出软件，就像你们拿着我们软件的规格然后按你们的硬件来编译一样简单。

约翰：理论上也许是这样，但是建立工程师队伍并且学习我们的硬件的最初成本对你们来说是不和算的。我们已经有一个软硬件兼具的队伍，会按照你们的规格进行生产的。

马特：你说的是事实。但是你们忽略了更大的问题，我谈的不仅仅是成本而是控制。我们付给你们开发费用，但随后你们可以把这个开发成果卖给我们的竞争对手。我们可不想资助他们的开发成本。

苏珊：约翰，这对我们来说很重要，如果在这方面没有承诺的话，我们是不会签合同的。

丁：我们也不能为了使你们感到享有控制权而泄露我们的商业秘密。

约翰：我们忽略了目标，我们想……

苏珊：我很抱歉，约翰。但我们必须控制软件开发，否则我们的竞争对手会在成本上占有不公平的优势。

约翰：我明白，再休息一会儿怎么样？我和丁娜需要讨论一下。

苏珊：请吧，你们尽管谈。

丁：再讨论也是毫无意义，我们还是放弃并打道回府吧。

约翰：决不，我们还可以挽救这笔交易。

丁：他们为把客户化的产品也包括进来已经使我们改变了整个价格结构。现在他们又说要控制软件开发，我们怎么能同时都答应呢?

约翰：如果我们同意把我们开发的软件的独有权对他们给予许可怎么样？他们的竞争对手不会得到这项技术，我们也可以保护商业秘密。

Version 2 

苏珊：我们能不能再回过头谈谈软件开发的问题？我们真的很希望控制住产品的这一方面。我们不知道在我们付钱让你们为我们开发软件时，你们会不会同样卖给我们的竞争对手。

约翰：说得有道理。但我们所有的软件都是根据每个客户的需求设计的，不可能与你们竞争对手的产品一样。

马特：好的。

苏珊：很好。但我们还是想自己掌握软件开发以避免这种问题。

马特：约翰，我们很欣赏你们在价格问题上的灵活性。但是，控制软件开发同样重要。无线电市场上总是充斥着要求产品在技术上最先进的呼声，我们只有通过使用内部工程师编码来最大程度地满足这种要求。

丁：你们真正想要的是什么？

苏珊：我希望当我回到财务主管那儿的时候，可以告诉他我们的软件有保障，加密确保除我们之外没有人可以使用我们的软件。

约翰：建立一支工程师队伍，再学会有效的使用我们的硬件会涉及很多初始成本。你确定你们愿意把时间和精力花在那些我们已有的东西上吗？

马特：关键是我们必须确保只有我们使用这个软件。所以，我们想请你们签订一个独家许可合同，以确保你们为我们设计的任何软件都不会被卖给我们的竞争对手，怎么样？

丁：可以， 这要看如何措辞 。

苏珊：从长期来看有保证的独有权比我们自己编码成本要低。

约翰：苏珊，我们能不能休息几分钟，我和丁娜需要商量一下。

苏珊：当然可以，你们请便。

约翰：我看我们能成功。

丁：绝对可以，我们现在就可以做成这比交易。

约翰：我们必须把独有权合同中的措辞弄清楚。

丁：那是律师要考虑的事了。

Unit 8 结束谈判
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苏珊：你们已经同意我们自己编译软件，那么，价格计划将仅仅基于使用硬件的固定单位成本。

约翰：等等，苏珊，还不能确定。我们没有讨论不泄露商业秘密的问题。

苏珊：那应该不会有什么问题，我们会留给我们的律师来处理。

约翰：但我们必须配合你们的软件来生产硬件设备，如果这需要对硬件设计进行很大的改动呢？

苏珊：是的，年初指定的账户将支付重新设计硬件和生产所需的费用。

约翰：这会订入合同中吗？

马特：不。一切令人满意，我们对结果感到高兴，我们已经向前迈了一大步。

苏珊：我很高兴我们双方解决了价格问题，我认为没有什么更多……

约翰：我看还有几个问题要谈，如付款体系和硬件的生产规格。

马特：你和苏珊可以通过电子邮件讨论这些。我们为你们安排一个司机吧，这样你们可以在回北京前的这几天里放松一下。

约翰：我们能不能……

丁：谢谢，马特。这儿有很多我想看的。

约翰：你在说什么？事情还没完呢。

丁：约翰， 让我们继续努力争取达到目标。尽我们所能达成交易，然后回家。

苏珊：我想我不得不走了。丁娜，很高兴见到你。

丁：我也是。

约翰：我真的认为……

苏珊：约翰，明天我会给你打电话。我想我们今天已经很有成果了。

马特：我们也走吧。

丁：是的，走吧，约翰。

约翰：好吧，我们浪费了时间又没有取得令人满意的结果，让我们走吧。

Version 2

苏珊：你们已经同意把软件技术的独有权特许给我们了，对吗？

约翰：是的。我们很理解你们必须控制住软件开发的观点。无线电市场发展得实在是太快了。

丁：我们想澄清一下，这个指定的账户只用于大的软件修改吗？

苏珊：是的，在合同实施之前我会和约翰先达成一个金额。在确定最后的价格以前，软件开发团队可以动用这个账户的资金以支付其成本。

丁：这会写入合同吗？

马特：再说得具体一点，我们会开一个账户，但金额以后再谈。

丁：听起来不错。我们不希望这成为解决其它问题的障碍。

苏珊：那么我们已经就一个完整的按照固定的价格结构且包含对细小的软件变动不收额外费用的硬件和软件项目达成了一个初步的一年期合同。今天就谈到这，好吗？

约翰：关于支付条款呢？

苏珊：如果你们同意的话，我们将在下次的会议上讨论那个问题。

马特：请通过电子邮件发给我们计划的日程安排，这样我们可以在下次会面前做好准备。

约翰：好的。

苏珊：我很抱歉不得不这么仓促地离开，马特会为你们安排司机。

约翰：谢谢，下次会议再见。

苏珊：接下来的几天里你们就好好的放松一下，看看风景吧，应该的。

丁：谢谢。

苏珊：再见，我希望你们也认为这次谈判的结果对我们每个人都是一个双赢的局面。

约翰：我想是这样的，再见。

谢沛翻译
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1. Inquiry

FINDING A SUPPLIER
Question 1．Would you please talk about how to find a foreign supplier?

Now that you've made some decisions about your potential import transaction, you will need to find a reliable foreign supplier to produce your product on terms that will satisfy you. This step is crucial to the success of your venture, because the supplier controls your ability to get your product to your consumer. Unless you are a seasoned veteran of international trade, make sure you get professional assistance when choosing a foreign company to work with and when drafting the all-important terms of the contract. 

You have probably already narrowed your search to manufacturers of particular products in a specific country, but do not know how to go about getting information on specific companies. There are actually many ways you can find this information. First, if you are working with an intermediary, you may ask them to recommend companies that they have successfully dealt with in the past. You may also be working with an intermediary whose job is finding you suppliers, in which case you may only have to determine which supplier you wish to use and verify their dependability and ability to handle your orders. 

If, however, you do not have an intermediary who is helping you find a supplier, there are other ways to go about finding one. One of the most useful is international trade fairs, especially if they are conducted by foreign industry associations or foreign countries. You may need to travel to your potential source country to find such a fair. 

There are two main types of trade fairs; horizontal and vertical. Horizontal fairs feature a wide variety of goods and attract a wide audience. Vertical trade fairs focus on a specific industry or product. Vertical fairs are usually attended by businesspeople, while horizontal fairs are often open to the general public. If you decide to attend a trade fair to search for suppliers, make sure to get information on more than one company and try to talk to the representatives of those suppliers to get a feel for their business. 

Information on trade fairs can be found in many places, including international newspapers, industry publications, and often through trade or development offices of the country of origin of your potential imports. You should also contact your source country's embassy, commercial or trade office, to see whether they can assist you in finding suppliers. Some countries have begun producing marketing materials showcasing their industries and companies, in order to try to increase their export business. 
Making the decision
Question 2: How to choose the right supplier from potential candidates ?   

After you have several suppliers to choose from, you will need to make your decision. Start by asking for information from the potential supplier. How long has the company been in business? What are their production capabilities? Can they meet your projected need? You may also want to find out if the company will have the ability to increase production if your needs grow, as well as determining how much of the supplier’s present capacity is already committed to other purchasers. You will want to make sure that your orders remain a priority and that they will not be "bumped" to satisfy the needs of other purchasers. You might want to find out if a government agency is a purchaser, because that might increase the possibility that any shortages could affect you. 

There are other questions you may want answered before you select your supplier. What kind of quality control systems does the company have in place to ensure that your products will be uniformly well-made and safe for the consumer? Does the company have a history of dealing with other U.S. companies? If so, ask for references and check them to make sure that the supplier dealt with the other  companies fairly. You should also make sure that you communicate well with the person in the company who will be responsible for dealing with your orders. Again, hiring professionals to help you with the selection process is recommended. 

2. Shipment

DOCUMENTATION 
Question 3: What are the widely used shipping documents required as far as exports are concerned ?

Export Documentation Checklist -- Documents Prepared Before the Shipment 

Commercial Invoice/Consular Invoice 

After the pro-forma invoice is accepted, the exporter must prepare a commercial invoice. The commercial invoice is necessary for both the exporter and importer.

The exporter needs the commercial invoice to prove ownership and secure payment. The description of the goods on the commercial invoice must correspond exactly to the description in the letter of credit or other method of payment. There can be no exceptions. 

The importer needs the commercial invoice since it is often used by Customs authorities to assess duties. For this reason, it is common practice to prepare a commercial invoice in English and in the language of the destination country. The freight forwarder can advise you when a translated copy is necessary.

Similar to a commercial invoice, a consular invoice is required by certain countries. The consular invoice must be prepared in the language of the destination country and can be obtained from the country's consulate.   

In some countries, the commercial invoice must be prepared on a special form known as a "customs invoice." Your importer may request this of you. 

Export License 

Export controls are based on the type of goods being shipped and their ultimate destination. Most exports do not require a license, per se. Technically, most exports are shipped under a "general" license which does not require an application. 

Should your particular export be subject to export controls, then a "validated" license must be obtained. In general, your export would require a "validated" license if export of the goods would: threaten United States national security; affect certain foreign policies of the United States; or create short supply in domestic markets. Check with the organ concerned like Department of Commerce's (DOC's) Bureau of Export Administration (BEA) to determine if your product may be subject to export controls (see Part II, The Exporter's Directory). 

Certificate of Origin 

Although the commercial invoice may contain a statement of origin, some countries (particularly those subject to certain free trade treaties, such as Canada，etc. ) require Certificates of Origin. Certificates of Origin allow for preferential duty rates if the exporter's country has an agreement with the importer's country to allow entry of certain products at lower tariffs. 

Export Packing List 

Considerably more detailed and informative than a standard domestic packing list, an export packing list itemizes the material in each individual package and indicates the type of package: box, crate, drum, carton, etc. It shows the individual net, legal, tare and gross weights and measurements for each package (in both U.S. and metric systems). Package markings should be shown cleared as requested . A copy of the packing list should be attached to the outside of a package in a waterproof envelope marked "packing list enclosed." The list is used by the shipper or forwarding agent to determine the total shipment weight and volume and whether the correct cargo is being shipped. In addition, customs officials (both U.S. and foreign) may use the list to check the cargo. The original packing list should be forwarded along with your other original documents in line with the conditions of sale. 

Insurance Certificate 

If the exporter is providing insurance, a certificate will be needed confirming the type and amount of coverage for the goods being shipped. Normal accepted practice for coverage is 110 percent of the CIF value. This certificate should be made in negotiable form and must be endorsed before submitting to the bank. 

Inspection Certificate 

Many foreign purchasers request that the seller certify that the goods being shipped meet certain specifications. Inspection  is usually conducted by an independent inspection firm. 

Shipper's Instructions 

As an exporter, you are responsible for providing your freight forwarder with the necessary information regarding your shipment. The more details you provide, the greater the chances of your goods moving problem free. Your freight forwarder can provide you with a commonly used form for noting instructions. 

Inland Bill of Lading 

Inland bills of lading document the transportation of goods between inland points and the port from where the export will emanate. Rail shipments use "waybills on rail." "Pro-forma" bills of lading are used in trucking. 

Delivery Instructions 

This document is prepared by the freight forwarder giving instructions to the trucking or railroad company where the goods for export are to be delivered. 

Dock Receipts 
A receipt issued by a warehouse supervisor or port officer certifying that goods have been received by the shipping company. The dock receipt is used to transfer accountability when an export item is moved by the domestic carrier to the port of embarkation and left with the international carrier for movement to its final destination. This document transfers shipping obligations from the domestic to the international carrier as the shipment reaches the terminal. 

Bill of Lading/Air Waybill 

Bills of lading and air waybills provide evidence to title of the goods and set forth the international carrier's responsibility to transport the goods to their named destination. There are two types of ocean bills of lading used to transfer ownership: 

· Straight (non-negotiable): provides for delivery of goods to the person named in the bill of lading. The bill must be marked "non-negotiable." 

· Shipper's Order (negotiable): provides for delivery of goods to the person named in the bill of lading or anyone designated. 

The shipper's order is used with draft or letter-of-credit shipments and enables the bank involved in the export transaction to take title to the goods if the buyer defaults. The bank does not release title to the goods to the buyer until payment is received. The bank does not release funds to the exporter until conditions of sale have been satisfied.

When using air freight, "air waybills" take the place of bills of lading. Air waybills are only issued in non-negotiable form, therefore the exporter and the bank lose title to the goods once the shipment commences. Most air waybills also contain a customs declaration form. 

3. Claim
Question : If problems arise involving bad debts or so, how to solve them ? 

In international trade, problems involving bad debts are more easily avoided than rectified after they occur. Credit checks and the other methods that have been discussed can limit the risks involved. Nonetheless, just as in a company's domestic business, exporters occasionally encounter problems with buyers who default on payments. When these problems occur in international trade, obtaining payment can be both difficult and expensive. A default by a buyer still requires time, effort, and cost. The exporter must exhaust all reasonable means of obtaining payment before an insurance claim is honored, and there is often a significant delay before the insurance payment is made.

The simplest (and least costly) solution to a payment problem is to contact and negotiate with the customer. With patience, understanding, and flexibility, an exporter can often resolve conflicts to the satisfaction of both sides.

This point is especially true when a simple misunderstanding or technical problem is to blame and there is no question of bad faith. Even though the exporter may be required to compromise on certain points - perhaps even on the price of the committed goods - the company may save a valuable customer and profit in the long run.

If, however, negotiations fail and the sum involved is large enough to warrant the effort, a company should obtain the assistance and advice of its bank, legal counsel, and other qualified experts. If both parties can agree to take their dispute to an arbitration agency, this step is preferable to legal action, since arbitration is often faster and less costly. The International Chamber of Commerce handles the majority of international arbitrations and is usually acceptable to foreign companies because it is not affiliated with any single country.
4. Insurance
Question : What major Incoterms are widely used in foreign trade ? 

In general, as the exporter, you will be required to insure your product until what is called "risk of loss" has been transferred to the buyer. Put simply, this means that you are responsible for your product and will bear any losses until the point at which the buyer takes control of the items according to your contract. The clause in your contract which will explain when the transfer occurs will usually be expressed in what is called an Incoterm. Incoterms are the terms of sale commonly used in international business transactions, and you should become very familiar with the terms before using any of them, because they have very specific meanings and can affect your legal rights.
	COMMONLY USED INCOTERMS AND THEIR MEANINGS

	C & F (port name) - cost and freight. All costs except insurance are paid by the exporter from the warehouse to the port in the importer's country.

	C.I.F. (port name) - cost, insurance and freight. All costs paid by the exporter from the warehouse to the port in the importer's country.

	F.O.B. (vessel) (port name) - free on board. Means importer pays the costs as soon as the product is loaded onto the ship at the port. Probably the most commonly used Incoterm.


Taken from Debattista, Charles, ed., Incoterms in Practice (1995, International Chamber of Commerce).
Once you have figured out when the risk of loss passes to the buyer, you can then determine what kind of insurance you need. Cargo insurance is a big business with many different players involved. Policy terms change frequently and you will need to be aware of what is covered by your policy. Most policies will not cover all potential losses, such as losses due to civil disturbances and acts of terrorism or war. You may want to make sure you are covered if the vessel is stranded, sinks, burns, explodes, collides with something, is partially flooded, leaks, gets so hot that there is heat damage to your product, or is delayed. Your insurance agent can explain the types of coverage available and their costs. After you determine the cost of insuring your product, you can then include that cost in your price calculations. 

5. Offer

Price Quotations

The pro-forma invoice is the most commonly used document to give price quotations to potential customers. The quotation in a pro-forma invoice is usually considered binding, although prices may change prior to final sale. To prepare the invoice, you should give a detailed description of the product, an itemized list of charges and sale terms. Prices should be quoted in a certain currency to reduce foreign exchange risks. The invoice should also indicate the period during which the price quotation is valid. 

You should be familiar with the common terms of sale used in international trade before preparing your pro-forma invoice. International Commercial Terms (INCOTERMS) are the universally recognized terms used in export and import contracts. These terms refer to the rights and obligations of each party: who pays what costs; when title to goods is transferred; and where the goods should be delivered. A complete list of INCOTERMS published in the book Incoterms 1990 can be obtained from the International Chamber of Commerce and should be a permanent part of your business library (see Part II, The Exporter's Directory). 
NEGOTIATING SALES AGREEMENTS AND DISTRIBUTOR AGREEMENTS 
Question: What are the main items in a sales agreement ? 
Sales Contracts 

Knowing how to include INCOTERMS in a contract is important, but this represents only one aspect of the sales agreement. Legal rights and obligations of the parties should be spelled out in a single document, which can be incorporated into the final invoice. Frequently, the terms and conditions are contained on the back of the invoice. 

Some of the terms and conditions necessary in a written sales agreement include:

Delivery Terms 
They are expressed normally by FOB, CFR, CIF, etc.  

Payment terms

In addition to defining the terms of payment, provisions should be included for late payments, partial payments and remedies for non-payment. The terms of payment should consider the use of letters of credit. 

Warranties 

Sales contracts generally describe the goods and their qualities, workmanship and durability. In some cases, the exporter is obligated by the law in the country of import. The importer will require the exporter to warrant that the goods meet certain standards of construction and performance. 

Acceptance of Goods 

Frequently, the importer will insist upon the right to inspect the goods upon delivery; if found defective, the importer can reject them and refuse to pay. However, the importer is still liable for country-of-importation duties and other taxes. The export documents should reflect any such requirements. 

Intellectual Property Rights 

Protection of the exporter's patents, trademarks or copyrights should be assured in the agreement. However, protection under the laws of the foreign country are not automatic, and you should not assume that your product is protected. 

Taxes 

The obligations of the parties for payment of taxes other than customs duties should be defined in writing. 

Dispute settlement 

It is advisable to specify how and where any disputes will be resolved, as well as which nation's law would be applied. Bear in mind that different countries have varying arbitration laws and systems which may apply. 

AGENT AND DISTRIBUTOR AGREEMENTS 
If you choose to use an agent or distributor, it will be necessary to develop a formal contractual agreement. Agent and distributor agreements spell out in more detail the issues mentioned above and define other aspects of the relationship between the parties to the agreement. 

In the contract it is important to:

· specify the goods and/or services covered; 

· describe the agent or distributor's sales territory, and whether they will have exclusive or non-exclusive sales rights; 

· set the length of the term for which the agreement is applicable and agree upon specified minimum sales volumes and objectives; 

· outline protection of intellectual property; 

· describe other types of obligations imposed on the parties, violations of which would justify termination of the contract; and 

· list specific intellectual property rights granted to the agent or distributor. 

When negotiating and drafting contractual agreements, it is recommended that you consult an attorney with experience in international trade and exporting. Your company's business lawyer may be able to handle your questions or refer you to an "export-oriented" attorney. Your local bar association may provide referral services, as well. 

6. Packing

PACKAGING 
Question : Concerning packing what should receive special attention ? 

Goods shipped for export require substantially greater handling than domestic shipments. The exporter must pack the goods to ensure that the weight and measurements are kept to a minimum, breakage is avoided, the container is theft proof.  
In addition to proper packing, the exporter should be aware that certain markings are necessary on goods transported internationally. Some countries require that the country of origin be marked on the outside of the container, and even have regulations as to how the mark of origin should appear.

The second type of marking with which the exporter should be familiar is labeling. Food and drugs must often carry special labeling as determined by the laws of the country of destination.

Third, certain "shipping marks" must appear on the outside of the package. The weight and dimensions should be visible and any special instructions should be shown, and you may want to repeat these instructions in the language of the importer's country. 

If your business is not equipped to package your goods for export, there are export packaging companies which can perform this service for you. Ask your international freight forwarder for a list of export packaging companies in your area.

Many businesses, after achieving success in exporting, or as an alternative to exporting, contemplate joint ventures or licensing agreements with foreign companies to produce goods overseas. 
7. Terms of Payment
Question : As to payment would you please say something about various payment terms ? 

METHODS USED TO FINANCE EXPORTS 
A small business exporter's principal concern should be to ensure that he or she will be paid in full and on time. Foreign buyers may have concerns as well, including uncertainty that the goods ordered will meet the necessary specifications and arrive in a timely manner. As a result, it is imperative that the terms of payment be agreed upon in advance and in a manner satisfactory to both parties. 

The payment method exporters use can significantly affect the financial risk of a particular export sale. In general, the more generous the sales terms are to a foreign buyer, the greater the risk to the exporter. The primary methods of payment for international transactions, ranked in order of most secure to the exporter to least secure, include: 

· payment in advance 

· letters of credit 

· documentary collections (drafts) 

· consignment 

· open account 

Payment in advance 

Paying in advance is often too expensive and risky for foreign buyers. Yet, this method of payment is not uncommon. Requiring full payment in advance may cause lost sales to a foreign (or even another domestic) competitor who is able to offer more attractive payment terms. In some cases, however, where the manufacturing process is specialized, lengthy or capital-intensive, it may be reasonable to insist upon partial payment in advance, or on progress payments. 

Letters of Credit (LC) 

A letter of credit is an internationally recognized instrument issued by a bank on behalf of its client, the purchaser. The LC actually represents the bank's guarantee to pay the seller, provided the conditions specified on it are fulfilled. Of course, the purchaser pays its bank a fee to render this service. 

The rationale behind the use of an LC is reliance by the seller on the credit worthiness of the bank, which is normally more reliable than that of the purchaser. It is also easier to verify by the seller's bank. Moreover, this vehicle can be structured to protect the purchaser because no payment obligation arises until the goods have been satisfactorily delivered as promised. 

The conditions of the LC are spelled out on the LC itself. When the conditions of delivery have been satisfied (usually by the documented, satisfactory and timely delivery of the goods), the purchaser's bank makes the required payment directly to the seller's bank in accordance with the terms of payment (in 15, 30, 60 or 90 days, whichever is specified).

The greatest degree of protection is afforded to the seller when the LC has been issued by the buyer's bank and confirmed by the seller's bank. LCs may be utilized for one-time transactions, or they can cover multi-shipments, depending upon what is agreed between the parties. Also, make sure you can deliver within the terms of the LC. It is suggested that you review the details of such documentation with a bank that has LC experience. 

Documentary Collection (Drafts) 

Documentary collections involve the use of a draft, drawn by the seller on the buyer, requiring the buyer to pay the face amount either on sight (sight draft) or on a specified date in the future (time draft). The draft is an unconditional order to make such payment in accordance with its terms, which specify the documents needed before title to the goods will be passed.

Because title to the goods does not pass until the draft is paid or accepted, both the buyer and seller are protected. However, if the buyer defaults on payment of the draft, the seller may have to pursue collection through the courts (or possibly, by arbitration, if such had been agreed upon between the parties). The use of drafts involves a certain level of risk; but they are less expensive for the purchaser than letters of credit. 

Consignment 

When goods are sold subject to consignment, no money is received by the exporter until after the goods have been sold by the purchaser. Title to the goods remains with the exporter until such time as all the purchase conditions are satisfied. As a practical matter, consignment is very risky. There is generally no way to predict how long it might take to sell the goods; moreover, if they are never sold, the exporter would have to pay the costs of recovering them from the foreign consignee. 

Open account 

An open account transaction means that the goods are manufactured and delivered before payment is required (for example, payment could be due 14, 30, or 60 days following shipment or delivery). In the United States, sales are likely to be made on an open-account basis if the manufacturer has been dealing with the buyer over a long period of time and has established a secure working relationship. In international business transactions, this method of payment cannot be used safely unless the buyer is credit worthy and the country of destination is politically and economically stable.
 The following diagram assesses the relative strengths and weaknesses of each method of payment: 

	METHOD
	USUAL TIME OF PAYMENT
	GOODS AVAILABLE TO BUYER
	RISK TO EXPORTER
	RISK TO IMPORTER

	Cash in advance
	Before shipment
	After payment
	None
	Dependent upon exporter shipping goods

	Letter of credit
	After shipment when documents complying with LC are presented
	After payment 
	Very little 
	Relies on exporter to ship goods

	Documentary Collection Sight Draft 
	On presentation of draft to buyer
	After payment
	If draft unpaid, must dispose of goods
	Relies on exporter to ship goods

	Documentary Collection- Time Draft
	On maturity of draft
	Before payment 
	Relies on buyer to pay draft; no control of goods
	Almost none

	Consignment
	After sale
	Before payment
	High 
	Low

	Open Account
	After shipment as agreed
	Before payment
	Relies on buyer to pay his account
	None


8.Payment Currency

Foreign currency
Question : How to avoid foreign exchange risk in doing foreign trade ? 

One of the uncertainties of foreign trade is the uncertainty of the future exchange rates between currencies. The relative value between the local currency and the buyer's currency may change between the time the deal is made and the time payment is received. If the exporter is not properly protected, a devaluation in the foreign currency could cause the exporter to lose money in the transaction. 

One of the simplest ways for an exporter to avoid this type of risk is to quote prices and require payment in local currency. Then the burden and risk are placed on the buyer to make the currency exchange. Exporters should also be aware of problems of currency convertibility; not all currencies are freely or quickly convertible into local currency.

If the buyer asks to make payment in a foreign currency, the exporter should consult an international banker before negotiating the sales contract. Banks can offer advice on the foreign exchange risks that exist; further, some international banks can help one hedge against such a risk if necessary, by agreeing to purchase the foreign currency at a fixed price regardless of the value of the currency when the customer pays. The bank charges a fee or discount on the transaction. If this mechanism is used, the fee should be included in the price quotation.
讨论话题翻译 

询盘

装运

索赔

保险

报盘

包装

支付方式

支付货币

1. 询盘

寻找供应商

既然你已经作出要做进口交易的决定，就需要找一个可靠的外商按照令你满意的条件来生产商品。这一步对于事业的成功是至关重要的， 因为该供应商控制着你将产品卖给顾客的能力。除非你是做国际贸易的老练的人士, 要确保在挑选合作的外国公司时， 在制定合同的重要条款时得到专业的帮助。

也许你已经将搜寻的范围缩小到一个确切的国家，一个生产某种商品的厂家了，但是还不知如何获取关于具体公司的信息。实际上有多种方法可以得到信息。首先，如果你打交道的是中间商，你可以让他们推荐其过去成功地打过交道的公司。也可以和为你寻找供应商的中介公司共事，在这种情况下，可以确定你要与哪位供应商合作，以此来核实该供应商处理你定单的可靠性和能力。

然而， 如果没有帮你寻找供应商的中介机构，还可以到国外去寻找供应商。最有用的方法之一 就是去国际贸易交易会， 特别是由外国企业协会或外国举办的交易会。你也可以到其潜在的举办国去看哪有贸易交易会。

贸易交易会分两类：横向的、纵向的。前者囊括不同种类的商品，且吸引大量的观众。而后者集中在一种特定的产业或产品。纵向的贸易交易会通常是由商人参加的，而横向的则向公众开放。 如果你决定参加贸易交易会去寻找供应商， 确保要得到几家公司的信息，要和这些供应商的代表交谈以了解他们的业务情况。可以从很多地方找到贸易交易会的信息，通常通过潜在进口商品原产国的贸易办事处或开发办事处可以得到国际性的报纸，行业出版物， 也可以和本国的大使馆、商务或贸易办事处接洽看看他们能否在寻找供应商方面给予帮助。为了增加出口业务，有些国家已开始提供营销材料以展示其产业和公司。

作决策

在有了几个可供选择的供应商之后，你要作出选择。这要从向潜在的供应商询问信息开始，如：该公司经营了多长时间？他们的生产能力如何？能否满足计划的需要？也许还要了解， 如果你的需要增加了，该公司是否有能力增加生产， 还要确定该公司目前还承担了多少对其他购买者的供货任务。要确保你的定单总是能够优先执行，不会因为要满足其他购买者的需要而被推迟。你还要了解政府代理是否就是采购人，因为这增加了货物短缺会对你造成影响的可能性。在确定供应商之前还有其他的问题也应有所了解。如该公司实行的是哪种质量控制体系以确保商品的生产对于消费者来说良好，安全。该公司是否具有和其他美国公司打过交道的历史？如果是肯定的，询问资信证明人， 检查一下该公司，确定该公司和其他公司公平地进行过交易。还要确定，你与该公司负责你的定单的人员沟通良好。建议在选择供应商的过程中雇用专业人员。

2． 装运

单证

出口单证清单______运输前准备的装运单证

商业发票/领事发票

在形式发票被接受之后， 出口商必须要准备商业发票，这对于进口方、出口方都是必要的。出口商需要商业发票以证明物权并确保支付。商业发票上的货物名称必须要严格地与信用证的名称一致或与其支付方式一致，没有例外。

进口商需要商业发票是因为海关通常凭此来估算关税。因此，准备英语的和目的国语言的商业发票是一般惯例。需要翻译的发票时，货运代理人会通知你。

与商业发票类似， 有的国家要求领事发票。领事发票必须从该国的领事馆获得，以目的国的语言制成。有些国家要求其商业发票要按照一种特殊的形式制成， 称为“海关发票”。你的进口商也许会要求你这样做。  

出口许可证

出口管制是基于正在运输的商品的类别和最终的目的地。从本质上来说，多数的出口不要求许可证。从技术层面来说，多数出口商品都是在无需申请的一般许可证项下进行的。如果你出口的商品受到出口管制的限制， 那么必须获得“有效”的许可证。通常， 如果出口商品在下列范围之内， 就要求“有效”的许可证：威胁一国国家安全；影响一国的外贸政策；或造成国内市场的短缺等等。向有关部门查询，如查看一国商务部出口管理局以确认你方产品是否在管制之内。 

产地证明书

虽然商业发票上也许会包括原产地，但有些国家 特别是那些服从某些自由贸易协定的国家，(如加拿大等国) 都要求原产地证明书。如果出口商所在国与进口商所在国定有协议，允许按照较低关税水平进口的话，这些原产地证明书就要将优惠的关税率因素考虑在内。

出口装箱单

出口装箱单比国内装箱单更加详细，信息量更大，它逐项列出每一个包装箱里的内容并注明包装的类别：盒子、板条箱、鼓形圆桶、纸板箱，等等。它表明每件的净重、法定重量、皮重、以及毛重，和每件的度量单位（用美制或公制）。包装标志要按照要求清楚地刷好。一份放在防水的信封里的装箱单应附在包裹上，注明：内含装箱单。 该单证是由承运人或运输代理用来确定该批货物的重量和数量，运输中的货物是否无误。此外，海关官员（美国和外国的）会凭此单证来检查货物。按照销售条件，正本装箱单应和其他正本单证一并发出。

保险凭证

如果出口商办理保险，就由他来提供保险凭证，确认对正发出之货所投保的险别和保险金额。 通常的做法是按照到岸价的110%投保。在提交给银行之前保险凭证应是可以转让的，可以背书的。

检验证书

许多国外的进口商要求出口方确认运输的商品满足某些规格的标准。检验通常是由独立的检验机构进行。

承运人指示

作为出口商，你要向运输公司提供货物的必要信息。提供的信息越详尽，运输途中的问题就会越少。运输公司会向你提供一份常用的标有指示的表格。

内陆提单

内陆提单证明货物的运输是从内地到出口码头的。铁路运输使用铁路提单，用货车（卡车）运输时使用形式发票提单。

发货指示

这是由运输公司准备的单证, 向即将发出口货物的卡车或火车运输公司作出指示。

码头收据

由仓库管理员或搬运工头签发的一种收据， 表明货物已经被货运公司收到。当出口货物被国内承运人送到装货码头， 然后由国际承运人运往最终目的地时， 收据就用来转移责任。 

在货物抵达终端时，这种单证将运输的职责从国内的承运人转到了国际承运人。

提单/空运提单

提单和空运提单是物权的凭证,规定了国际承运人将货物运到指定目的港的责任。在转移物权方面有两种海运提单:

记名(不可转让)提单: 规定将货物发给提单上指定的人, 该提单必须注明: “不可转让”。

发运人指示提单( 可转让提单): 规定将货物发给提单上的人, 或任何指定的人。

发运人指示提单与汇票或信用证支付的货物一同使用, 使涉及出口交易的银行在买方有欺诈行为时可以拥有物权。直到收到货款，银行才给出货权；直到销售条件都得到满足之后,银行才将货款发放给出口方。

使用空运货物方式时, 空运提单替代提单,空运提单只有不可转让一种形式, 因此当发货开始后,出口商和银行就丧失了物权，多数的空运提单也包括了一份海关申报表。

3. 索赔

在国际贸易中，避免发生坏帐的问题比发生坏帐之后再矫正要容易得多。信誉核查和其它讨论过的方法可以限制涉及的风险。然而就如同公司做的国内贸易一样, 出口商有时也会碰到买方在付款方面的欺诈问题。这些问题发生在国际贸易时, 获得货款既困难又昂贵, 因为买方欺诈问题的解决需要时间、精力和成本。出口商必须要使用一切合理的手段在保险赔偿承兑之前得到货款，因为保险的支付要滞后相当长的时间。

解决支付问题的最简单（最经济）的办法就是与客户接洽并谈判。凭着耐心、理解、和灵活性， 出口商通常能够令双方满意地解决问题。

当问题是源于误解、或技术层面而不是信誉问题时，尤其如此。即使有时出口商会被要求在某点上作出让步，也许是在商品的价格上。如果这样做了，公司可以留住宝贵的顾客，从长期来看也可嬴利。

然而， 如果谈判失败， 涉及的金额大，就值得努力。 公司就应该获取银行、律师、和其他合格专家的帮助与建议。如果双方同意通过仲裁机构来解决其争议， 这比采取法律行动好，因为仲裁更快更经济。国际商会处理多数的国际仲裁， 由于它不附属于任何国家， 通常为外国公司所接受。 

4．保险

一般来说，作为卖方， 会被要求对货物投保，直至将货物丢失的风险转移到买方为止。简单地说， 这意味着，你对商品要负责，直到按照合同规定，货物在港口由买方控制货物时为止。合同中解释风险何时转移的条款来自国际贸易术语解释通则。国际贸易术语解释通则是国际交易中常用的销售条件，在使用这些条款之前，一定要对此非常熟悉，因为他们有着明确的意义，可以影响人们的法律权利。

经常使用的国际贸易术语和其含义：

C&F (港口名称)—成本、运费在内价。除了保险费之外，出口商要负担从仓库到进口国买方港口的所有费用。

CIF （港口名称）—成本、保险、运费在内价（到岸价）。出口方负担从仓库到进口国指定港口的一切费用   

 FOB (港口名称)—离岸价。意为进口商负担产品在港口一装上船只后的一切费用。也许这是最常用一种的国际贸易术语解释通则。

一旦算出风险从何时转至买方后，你就可以确定需要投保什么险。货物保险是个很大的业务，涉及到很多方。保单的条款经常变化， 要注意你的保单投保的险别。很多保单不保所有的潜在的损失，如由于国内动乱、恐怖主义行为，或战争造成的损失。要确定，在下述条件下，你都投保了， 如船只搁浅、沉没、燃烧、爆炸、或与任何物相撞、部分进水、泄露、过热，或延误等。保险公司会向你解释可投保的险种和其保费。在确定了商品保险的成本后，你可以将其包括到商品价格的成本当中。

5 报盘

报价

形式发票（ 估价单）是向潜在的客户进行报价的最常用的单证之一。尽管价格在售出之前会变化，用形式发票给出的报价通常被视为是有约束力的。为了准备该发票， 要给出商品的详情，详细列明收取的费用，销售条件，选择一种合适的货币以降低外汇的风险。还应指出报价的有效期。在准备形式发票之前， 要熟悉国际贸易中经常使用的销售条件。国际贸易术语解释通则是进出口贸易中普遍接受的条件， 这些价格术语指的就是买卖双方各自的权利和义务：谁负担什么费用，物权何时转移；在何地交货。包括了全套的国际贸易术语解释通则已经刊登在90国际贸易通则一书中，该书可以从国际商会获取，而且应该成为图书馆中常备的书籍。

洽谈销售协议、经销协议

销售合同

知道如何将国际贸易术语解释通则包括到合同中是重要的， 但这只是销售协议的一个方面。双方的合法权益和义务也要在合同中作出规定，这一切可以合并进最终发票里，通常这些条款都在发票的背面。

书面销售协议所包括的一些必要的条款如下：

交货条款

通常用离岸价、成本、运费在内价， 到岸价等术语表示。 

支付方式

除了确定支付方式之外， 还要加上对于延期付款、部分付款、以及没付款的补救方法等方面的条款。支付方式要考虑使用信用证。

保证条款

一般来说，销售合同都描述了商品、质量、工艺、及其耐用性。在有的情况下，出口商还要按照进口国的法律去做，如进口国要求出口商保证其商品达到建造和性能上的标准。

接受商品

通常，进口商坚持货到后有检验商品的权利；如果发现任何有缺陷的商品， 他们可以拒收， 并拒绝付款。然而， 进口商要负担进口税和其他名目的税。出口单证上应该反映这一类的

要求。

知识产权

保护出口方的专利、商标、或版权都应该在协议里有保证。然而， 在外国法律下的保护也不是自动生成的，不要设想你的产品（在外国）是受到保护的。

税费

除了海关税之外，合同双方还有哪些交税的义务要在合约中明确写出。

争端的解决

事前明确争端如何解决， 在哪儿解决，以及使用哪国的法律是明智的。记住：不同的国家使用不同的仲裁法律体系。

代理协议、经销协议

如果你选择使用代理商或经销商， 形成一个正式的合同协议是必要的。代理协议、经销协议详细地写出上述谈到的问题，还要确定协议双方关系之间的其他事宜。

在合同中，包括以下几点是非常重要的：

详细说明所包括的商品和/或服务；

界定代理或经销商的销售区域， 他们是否享有独家经销权或一般代理销售权；

规定该协议生效的期限， 就最低销售额和目标达成一致；

略述知识产权保护；

描述对于双方的其他职责， 违反这些将导致合同的终止；

列出授予代理商或经销商的具体的知识产权内容。

当谈判或起草合同协议时，建议向有做国际贸易经验的律师咨询，贵公司的业务律师也许能够处理你的问题, 或让你找熟悉出口的律师。地方律师协会也可以提供推荐服务。  

6． 包装

出口运输的商品需要比运送国内运送的货物更加小心的搬运。出口商必须使货物的包装达到其重量与体积最小，避免破损，集装箱要能防窃，等等。

除了合适的包装之外， 出口商还应该意识到， 在出口运输的商品上的某种标注是必要的。有些国家要求在集装箱的外包装上要注明原产地等， 有的国家甚至对于如何标注原产地都有规定。

出口商要熟悉的第二类标志是标签，食品、药品等必须带有目的国法律所决定的特别标签。

第三种， 包装的外部必须要刷上运输标志。重量与尺码必须清晰可见，而且要显示其他特别的指示，要用进口国的语言来重复这些指示。

如果贵公司不能做出口包装， 有包装公司可以提供此种服务。向国际运输代理索要一份位于你地的出口包装公司花名册。

在取得出口成功之后，作为出口的一种选择，为了在海外从事生产，许多企业考虑与外国公司洽谈建立合资企业协议或许可经营协议。

7． 支付方式

出口融资的方法

小型出口公司的主要担心是其货款能否全部、按时收讫。而外国进口商也有其忧虑之事：订购的商品能否达到必要的规格，且按时抵达。结果，预先达成令双方都满意的支付条款就很有必要。

出口方使用的支付方式会影响到某种出口商品销售的金融风险。一般来说，对外国买方越慷慨的条款， 对出口商的风险就越大。从对卖方的安全保障的角度依次来划分，国际交易的主要支付方式包括：

提前支付

信用证

跟单拖收

寄售

记账交易

提前支付

对于外国买主来说，提前支付太昂贵，且风险极高。然而， 此种支付方式也是常见的。要求提前付清全部货款可能会将销售机会输给能够提供更吸引人的支付方式的外国竞争对手（甚至国内竞争对手）。然而，有些时候，当生产过程专门化，时间长，属于资本密集型的商品时，坚持部分提前预付，或分期付款是合理的。

信用证

信用证是国际公认的，由银行代替客户——购买者开立的一种支付工具。信用证实际上是银行对卖方的一种付款担保，只要信用证的条款都得到满足，银行就向卖方付款。当然， 买方会向银行支付一笔费用要求提供此项服务。

使用信用证的理由在于卖方信赖银行的信用， 这比买方的信用要可靠得多，通过卖方的银行证实也很容易。此外， 因为只有当货物按照约定、令人满意地交付之后，才会产生支付问题，所以此种支付工具也能够保护买方。信用证的条款都在其中详细注明。交付情况得到满足以后（通常以装运单证表明的，令人满意地及时地交付了商品）, 买方的银行直接向卖方的银行根据注明的支付条款（即期，15天、30天，60天或90天远期）支付要求的款项。

当信用证由买方的银行开立，并由卖方的银行保兑之后就给卖方提供了最大的保护。信用证可以用于一次性的交易，或可以多笔交易，取决于双方达成的协议。同样，要确保按照信用证的条款交货。建议向有信用证经验的银行了解该单证的详情。

跟单拖收 （汇票）

跟单拖收涉及使用汇票，是一种由卖方向买方开立的票据， 要求买方要么见票即支付面额的款项（即期汇票），要么在将来的一个确切日期（远期汇票）支付款项。汇票是无条件的，按照条款进行支付的命令， 它还规定在货权转移之前要有其他需要的装运单证。

因为在汇票得以支付之后，物权才发生转移，所以买方卖方都得到了保护。然而，如果买方在汇票的支付上有欺诈行为， 卖方可以通过法院追收货款（或可能的话，如果双方有约在先）可通过仲裁方式解决。汇票的使用涉及到某种程度的风险； 但是对于购买者来说， 它比使用信用证的费用少。   

寄售

以寄售方式售出商品时， 出口商要在买主将货物卖掉以后才能得到货款。在所有的购买情况满足之前，货权仍然在出口方。实际上， 以寄售方式销售风险很高。因为无从预测要用多长时间来销售。此外，如果货物根本就没卖出去，出口方还要负担将货物从代销人处运回的费用。

记账交易

以赊销方式达成的交易意味着商品的生产与交付发生在支付货款之前 （例如，支付可以发生在交货后14天、30天、或60天到期）。在美国，如果厂家与某买主打交道有一段时间，且建立了可靠的工作关系， 销售通常是以赊购的方式进行的。在国际贸易交易中，除非买主信誉可靠，而且目的地国家政治、经济状况稳定，此种方式才可以使用。

该图表评估了上述每一种支付方式的优势和劣势：

	支付方法
	通常付款时间  
	买方得到货物的时间 
	对出口方的风险 
	对进口方的风险 

	提前支付
	发货之前 
	付款之后
	无
	取决于出口商运货的情况

	信用证
	发货后，并且当与信用证一致的单证提示之后
	付款之后   
	很小 
	取决出口商将要运输商品的情况

	即期跟单

托收  
	向买方提示汇票时 
	付款之后   
	如果未付汇票必须处置商品
	取决出口商将要运输商品的情况

	远期拖收
	汇票到期日
	  付款之前 
	取决于买方将来支付汇票的情况，对货物没有控制权
	几乎没有

	寄售
	销售之后
	付款之前
	高 
	  低

	记账交易


	按照约定，发货之后
	付款之前
	取决买方付账的情况
	无


8．支付货币

外币

外贸的不确定性因素之一就是本币与外币将来的兑换率问题。本币与外币的币值会在达成交易和收到货款的时间段内而发生变化。如果卖方没有得到应有的保护， 外币贬值会使出口方遭受少收交易货款的损失。

对于出口方来说，防范此种风险的最简便易行的方法就是报价时要求用本币支付。于是负担和风险就落在了买方要进行汇率换算上。出口方也要意识到货币的兑换问题， 并非所有外币都可以自由、快捷地兑换成本币。

如果买方要求以外币支付， 出口方应该洽谈销售合同之前向某国际银行咨询。银行可以就防范存在的外汇风险提出建议。此外，如果必要的话，一些国际银行可以对该公司进行外汇保值， 即不管顾客支付时币值的情况如何，同意按照固定的价格来购买一笔外汇。银行对此收取费用，或对该笔交易进行贴现。如果使用此方法，费用则应包括在报价内。
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